BARNES & THORNBURG LLP

http://www.btlaw.com } 700 1st Source Bank Center
E 100 North Michigan Street
’ . . South Bend, IN 46601-1632
Joel T. Bowers ) ‘ Main Line: (574) 233-1171
Direct Dial: (574) 237-1287 ) Fax: (574)237-1125
E-mail: Joel. Bowers@btlaw.com .

February 3, 2014

- Via Federal Express & E-Mail

US EPA RECORDS CENTER REGION 5

—— A

U.S. Environmental Protection Agency, Region 5 3238 -
Superfund Division, Enforcement and Compliance Assurance Branch

77 West Jackson Boulevard, (SE-5J)

Chicago, IL 60604-3590

Re:  Request for Information Pursuant to Section 104(e) of CERCLA
Lusher Street Groundwater Contamination Site, Elkhart, Indiana
Site ID No.: 05AB

Dear Mr. Quadiri:

On behalf of Welch Packaging Group, Inc. and Welch Properties, Inc. (“Welch” or the
“Companies™), we are submitting the enclosed response to the above-referenced information
request (the “Information Request”). The Information Request was received by the Companies
on or about December 5, 2013 and pursuant to the 30-day extension you kindly provided, this
. response is timely. _ :

Please find below a list of all persons contributing information to responses to this
Information Request, along with a set of General Objections which Welch incorporates by
reference here in the responses to each numbered request. Welch’s search did not uncover any
responsive documents to the Information Request.

Persons Contributing Information to Responses to the Information Request

o John Martin, Chief Financial Officer, Welch Packaging Group, Inc.
e Dave Miller, Customer Service/Sales, Welch Packaging Group, Inc.

o JoelT. Bowers, Attorney for Welch Packaging Group, Barnes & Thornburg LLP



Mr. Syed Quadri

February 3, 2014
Page 2
, , General Objections
. Welch objects to the Information Request to the extent it seeks to impose upon it
obligations which are beyond those authorized to be imposed under 42 U.S.C.
§ 9604(e). ' -
. Welch objects to the Instructions for the Information Request to the extent it

would require it to seek information in the possession or control of persons not
under its control, or to furnish information not based on personal knowledge. The
Company further objects to these Instructions to the extent they seek information
protected by the attorney-client privilege or which constitutes attorney work

product.

° Welch objects to Instruction 6 in the Information Request to the extent it purports
to require supplemental responses which is not authorized under 42 U.S.C.
§ 9604(e).

° Welch objects to the requifement that this response be certified because nothing in
42 U.S.C. § 9604(e) requires or authorizes U.S.EPA to impose such a
requirement. '

Submission of the enclosed responses should not be construed as waiver of any objection
and Welch reserves all its rights, privileges and defenses. The Companies also assert that their
investigation is ongoing alnd reserve the right to supplement their response later if necessary.,
Please feel free to contact me should you have any questions regarding this response.

Sincerely,

BARNES & THORNBURG LLP

/s/ Joel T. Bowers

JTB/dac
Enclosures
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WELCH PACKAGING GROUP, INC.
'WELCH PROPERTIES, INC.

Response ami Objections to Request for Information Pursuant to 104(e) of CERCLA for
Lusher Street Groundwater Contamination Site, Elkhart, Indiana
Site ID No.: 05AB

RESPONSES TO REQUESTS

State the dates during which you or your company have owned, operated, or leased a
facility or any part thereof located within the boundaries of the site and provide copies of
all documents evidencing or relating to such ownership, operation, or lease arrangement
(e.g. including but not limited to purchase and sale agreements, deeds, leases, etc.)

RESPONSE:

Welch Properties of Elkhart, Inc. (“Welch Properties”) purchased the property at
1511 W. Lusher Street (the “Property”) on July 30, 1996 from the Barger Packaging
Corporation. The property was leased to Colbert Packaging Corporation on
March 1, 2004 and ultimately sold to Colbert-Elkhart LLC on December 18, 2010.

Welch Packaging Group, Inc. purchased the assets of Barger Packaging in July
1996 and operated the corrugated packaging business at the Property until
March 1, 2004 when the assets at the Property were sold to Colbert Packaging
Corporation. During the period from July 30, 1996 to March 1, 2004, Welch
Properties leased the Property to Welch Packaging doing business as Barger
Packaging. : '

“"Documents evidencing ownership and lease of the Property discussed above have
been enclosed subject Welch Properties and Welch Packaging’s (together the

. “Welch Companies’”) claim that these documents contain Confidential Business
Information. The documents have been provided in two forms a redacted version
marked “Public” and an unredacted version marked “Confidential Business
Information”. Pursuant to 40 CFR 2.203(b) and Enclosure 5 of the Request, the
Welch Companies Assert: :

‘1. Redacted portion of the enclosed lease and purchase documents should be
considered confidential for the forseeable future.

2. Redacted portions of the enclosed document reveal negotiated financial terms
which if made public might be used by the Welch Companies competitors to gain
an advantage. These agreements have been kept private and have not been
distributed to unrelated third-parties. '

3. To the knowledge of the Welch Companies this information has not been made
public in the past.



4., To the knowledge of the Welch Companies, no federal agency has made a prlor
‘confidentiality determination regarding this information.

Did you or any other person or entity ever use, purchase, store, treat, dispose, transport or
otherwise handle any material containing chlorinated solvents, including but not limited
to, trichloroethylene (TCE); trichloroethane (1,1,1-TCA); dichloroethene (trans 1,2 DCE;
cis-1,2-DC; or 1,1-DCE) or tetrachlorethylene (PCE) at a facility within the boundaries of
the site? If the answer to this question is anything but an unqualified “no,” with respect
to each facility identify:

a) the chemical composition, characteristics, physical state (e.g., solid, liquid) of
each material; -

b) who supplied the material;

c) how, when, and where the material was used, purchased, generated, storcd
treated, transported, disposed of or otherwise handled; .

d) the . quantity of such materials used, purchased, generated, stored, treated,
transported, disposed of or otherwise handled;

€) all supervisory personnel for areas where chlorinated solvents were identified
above. For each person identified, indicate the years during which they were a
superviser and, to the best of your knowledge and belief, their duties and
responsibilities. :

RESPONSE:

No operations or environmental, health & safety personnel that were present during
the period Welch Packaging operated at the Property are currently employed at
Welch Packaging, so a detailed account of materials used at the property over a
decade ago canmot be provided. However, upon information and belief, Welch
Packaging believes the listed chlorinated solvents, tetrachloroethylene and
trichloroethylene where used at the Property in small quantities as part of a small
Safety-Kleen parts washer. Upon information and belief, these solvents were
managed and properly disposed of by Safety Kleen. Enclosed are documents
obtained from IDEM’s Virtual File Cabinet related to the limited use of the listed
chlorinated solvents at the Property during Welch Packaging’s operation of the
Property. To the extent available, quantities of the solvent used maybe provided in
the annual manifest summary reports in the IDEM VFC.

The explanation above and the enclosed documents relate to the period when Welch
Packaging operated the facility from July 1996 to March 2004. The Welch
companies do not have knowledge of the use, handling, storage, or disposal of the
above-listed solvent at the Property during the period before or after Welch



‘Packaging conducted operations there. Additionélly, Welch Properties has no
knowledge of Colbert Packaging’s use of chlorinated solvents at the Property.

Relevant document relating to operations at the Property before or after July 1996
to March 2004 also may be available on IDEM Virtual File Cabinet.

Identify all past and present solid waste management units (e.g., waste piles, landfills,
surface impoundments, waste lagoons, waste ponds or pits, tanks, container storage areas,
etc.) at each facility you or your company have owned, operated, or leased within the
boundaries of the site. For each such solid waste management unit, provide the following
information: ’

a) a map which shows the unit’s boundaries and the location of all known solid
waste management units, whether currently in operation or not. This map should
be drawn to scale, if possible, and clearly indicate the location and size of all past
and present units. :

b) the type of unit (e.g., storage area, landfill, waste pile, etc.) and the dimensions of

the unit;
c) the dates that the unit was in uée;
d) the pﬁrpose and past usage of the unit (e.g., storage, spill containment, etc.);
e) the quéntity and types of materials (hazardous substances and any other

chemicals) located in each unit;

f) the construction (materials, composition), volume, size, dates of cleaning, and
condition of each unit; and '

g) if unit is no longer in use, describe how the unit was closed and what actions were
taken to prevent or address potential or actual releases of waste constituents from
the unit.

RESPONSE:

Attached is a map that depicts three potentially relevant areas including a
hazardous materials storage area, dumpster for general office refuse, banding and
pallets, and the corrugated paper recycling area. Upon information and belief these
_areas were in operation during the period Welch Packaging operated at the
Property. -Again, because no operations or environmental, health & safety
personnel that worked at the Property are still employed by Welch, that can provide
a more detailed information about these areas. That being said, Welch has no
reason to believe these areas are the location of a release of waste constituents,

Identify all leaks, spills, or releases into the environment of any chlorinated solvents or
materials containing chlorinated solvents that have occurred at or from any facility you or



your company have owned, operated, or leased within the boundaries of the site. In
addition, identify:

a) .when, where, and how such leaké, spills or releases occurred;
b) the amount of each leak, spill or release;
c) activities undertaken in response to each such leak, spill or release, including the

notification of any agencies or governmental units;

d) investigations of the circumstances, nature, extent or location of each leak, spill or
release, including the results of any soil, water (ground and surface), or air testing
undertaken; and

e) all persons with information relating to these leaks, spills or releases.
RESPONSE:

The Welch Companies are unaware of any leaks, spills, or releases of chlorinated
solvents at the Property. Although Welch is unaware of any such spills, the
Companies discovered the attached sampling data collected at the Property by
EPA’s contractor, Weston Solutions, on October 23, 2009. Based on EPA’s
sampling data it appears: '

1. No chlorinated solvent were detected in groundwater at the Property.

2. Of the six groundwater samples taken, three were complete “non-detects” for all
volatile organic compounds.

3. In the three remaining samples, only trace quantities of certain non-chlorinated
VOCs were detected, all at levels at least an order of magnitude below the
IDEM’s drinking water screening levels.

Provide copies of all local, state, and federal environmental permits ever granted for any
facility (or any part thereof) you or your company have owned, operated, or leased within
the boundaries of the site (e.g., RCRA permits, NPDES permits, etc.)

RESPONSE:

The Welch Companies object to this question to the extent that it appears to require
copies of permits for the company that leased the Property after Welch Packaging
ceased operations (Colbert Packaging). Notwithstanding this objection, Welch
Packaging states that it held an air permit issued by IDEM for the facility prior to
the Welch purchase of Barger Packaging Assets. Copies of the air permit are
available on IDEM Virtual ~ File Cabinet. available at:
http://vfc.idem.in.gov/Pages/Public/Search.aspx Moreover, Welch Packaging,
operating as Barger Packaging, held a RCRA Generator ID number of
IND0054217021. The Welch Companies are not aware of the specific environmental



permits held by Colbert Packaging at the Property in the period beginning March 1,
2004 but expect relevant permits can be found on the IDEM Virtual File Cabinet.

Identify any persons or entities, other than those responding to this information request,
that may have information about the history, use, purchase, storage, treatment, disposal,
transportation or handling of any materials containing chlorinated solvents at any
facilities in the area identified as the Lusher Street Ground Water site.

RESPONSE:

o William True, Former Operations Manager, Current Contact Information
Unavailable

o Steven Hart, Former HR and Safety Manager, Current Contact Information
Unavailable

o Krieg Lee, Former General Manager, Current Contact Information
Unavailable

To the extent you believe that another person, including any previous property owner, is
responsible for any leaks, spills or releases into the environment of any chlorinated
solvents or materials containing chlorinated solvents at or from any. facility you or your
company have owned, operated, or leased within the boundaries of the site, identify:

a)  the name and address of that person or persons;

b) when, where, and how such leaks, spills or releases occurred;

c). the amount of each leak, spill or release; and

d) the detailed basis for your belief that each such person is responsible for leaks,

spills or releases, including any transactional documents, reports, or other
documentation supporting your belief.

RESPONSE:

As stated in response to Request 5, the Welch Companies is not aware of any leaks,
spills, or releases into the environment of any chlorinated solvents or materials
containing chlorinated solvents at the Property which is the only property the Welch
Companies owned or operated within the boundaries of the Site. Therefore, the
Welch Companies are unaware of any leaks, spllls, or releases caused by “other
persons including any previous property owner.



Respectfully submitted,

WELCH PROPERTIES, INC. WELCH PACKAGING GROUP, INC.
By: < < N :
~ -
Its: C;Q Its: - CJEC)
Date: February S 2014 : Date: February 2 ,2014 -

CERTIFICATION

I hereby certify that the foregoing responses are true and correct to the best of my
knowledge and belief based upon the information and records available to me.

WELCH PROPERTIES, INC, " WELCH PACKAGING GROUP, INC,

By:
Its: : ‘1;%
Date: February > 2014 : Date: February = , 2014
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Response to No. 1
- PUBLIC INFORMATION



'PUBLIC INFORMATION

- AMENDMENT TO REAL ESTATE LEASE

This document (“Amendment”) amends a Real Estate Lease made as of August
1, 1996 between Welch Properties of Elkhart, Inc., an Indiana corporation (‘Lessor”)
and Barger Packaging Corporation, an Indiana corporation ("Lessee”).

The Real Estate Lease relates to land and buildings located at 1511 and 1425 W.
Lusher Avenue, Elkhart, Indiana, as described in Exhibit A, which supplements the
original document. ' '

Pursuant to a previous Amendment to Real Estate Lease dated January 1, 1997,
Lessor granted Lessee an option to renew the lease, upon the same terms and at the
same monthly rental, for a renewal term beginning January 1, 2000 and ending
December 31, 2002. _

As of this date, Lessee has exercised its option to renew the lease for a renewal
term beginning January 1, 2000 and ending December 31, 2002. Therefore, Paragraph
1 of the original Real Estate Lease is amended to provide for thé extension of this
Lease to December 31, 2002.

It is agreed between the parties herein that Paragraph 2 of the original Real
Estate Lease shall be amended to provide that the monthly rent payable for the
Premises shall be equal to

QRN Dollars (calculated at approximately sq. ft. x
‘commencing on January 1, 2000. This increase is due to the current market condmons

and in keeping with the standardized rental rate of Welch Properties of Elkhart, inc. for
all of its leased properties in Elkhart, indiana.

In all other respects, the terms of the original Real Estate Lease remain ih full
force and effect as originally agreed to between the parties. -

The pames have executed this Amendment to the Real Estate Lease this 31%
day of December, 1999.

WELCH PROPERTIES OF R BARGER PACKAGING CORPORATION
ELKHART INC. ' .
By: /%MSL;£§LQJ2J& By: /%ﬁngﬁﬁdeZJ\

M. Scott Welch, President M. Scott Welch, Chairman

:;f ,/ ' and Chief Executive Officer

CﬁfﬁW erJ. Welch

Secretary

“ ESSOR” “L ESSEE"




PUBLIC INFORMATION

AMENDMENT TO REAL ESTATE LEASE

This document ( Amendment ) amends a Real Estate
Lease made as of August 1, 1996 between Welch Properties of
Elkhart, Inc., an Indiana corporation (" Legsor ") and
‘Barger Packaging Corporation, an Indiana corporation

(" Lessee ").

The Real Estate Lease relates to land and buildings
located at 1511 & 1425 W. Lusher Ave., Elkhart, Indiana,
as described in Exhibit A, vhich supplements the original

document.

Paragraph 1. of the Real Estate Lease is awended so

‘@8 to provide that the initial term is three years,
five months, ending on December 31, 1999. The rent for the

entire initiel three year, five month term i=s
( QSN ) prer month, payable in arrears

on the firast day of each and every successive month during
the Lease Term.

. Leasor grants Lessee sh option to renew the lease, upén
the same terms and at the same monthly rental, for a reneval
term beginning January 1, 200@ snd ending December 31, 2002.

The partiea have executed thia Amendment to the Real
Estate Lease this lst day of January, 1997.

LESSOR:
'WELCH PROPERTIES OF ELKHART, INC.

e ALY,

Scott Welch, President

LESSEE:

BARGER PACKAGING CORPORATION

A5 )0d,

M. Scott Welch, Cheirman and
Chief Executive Officer

TREASUVRER
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 THIS AGREEMENT is made and entered into as of , 1996, by and
between Welch Properties of Elkhart, Inc.,an Indiana Corporation, ("Lessor”)and Barger
Packaging Corporation, an Indiana Corporation ("Lessee”).

RECITALS

Lessor is the owner of the real estate more particularly described on attached Exhibit
A, and the improvements on that real estate (the "Premises”) and Lessee desires to lease
the Premises from Lessor. The parties accordingly agree as follows.

1

AGREEMENT

. Lease Term. The Lessee shall have and hold the Premises for and during the
term commencing on’ , 1996 , and ending at 12:01 a.m. on January 1, 1997
or until such earlier termination as provided in this Lease (the "Lease Term").

2. Rent . Lessee shall pay Lessor as rent for the Premises the sum of @l

(WP in arrears on the first day of each and every successive

month during the Lease-Term, commencing with the first day of , 1996, and

with the final paymient on January 1, 1997. Such rental payments shall be made to Lessor

at 51670 Herman Street, Elkhart, Indiana, 46516, or at such other place or places as Lessor
may designate in writing.

3. Net, Net, Net Lease . It is stipulated and understood by the Lessee and the
Lessor that this is a net, net, net Jease and that the Lessee shall pay in addition to the rent
provided in Paragraph 2 and as additional rent, all taxes, assessments or levies assessed
against the Premises, all insurance premiums, utilities and all maintenance and repairs of
the Premises. Lessce shall promptly pay (in addition to the rent) all water, sewerage,
electric, power, gas and heating bills taxed, levied, or charged against the Premises for and

during the Lease Term.

4. Repair and Maintepance . Lessee will keep the interior and exterior of the
Premises in good repair, including the roof and walls, replacing all broken glass with glass
of the same size and quality as that broken, and will keep the Premises and appurtenances,
as well as all eaves, downspouting, catch basins, drains, stools, lavatories, sidewalks,
adjoining alleys and all other facilities and equipment in connection with said premises, in
a clean and healthy condition, according to city or county ordinances and state laws, and the
direction of the proper public officers, during the term of this Lease, at Lessee’s expense,
and upon the termination of this Lease in any way, will yield up the Premises to Lessor in
good condition and repair (loss by fire and ordinary wear excepted) and will deliver all keys

to the Premises to Lessor.

5. No Lessor Liability. Lessor shall not be liable for damage caused by hidden
defects or failure to keep the Premises in repair and shall not be liable for any damage done
or occasioned by or from plumbing, gas, water, steam, or other pipes, or sewerage, or the
bursting or leaking of pipes or of any plumbing or heating fixtures or waste or soil pipe



PUBLIC INFORMATION
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- existing in connection with the Premises, nor for damage occasioned by water, snow or ice
_ being upon sidewalks or coming through the roof, sky-light, trap door or otherwise, nor for
any damages arising from negligence. of co-tenants or other occupants of the Premises, or
‘the agents, employees or servants of any of them, or of any owners or.occupants of adjacent

or contiguous property.

6. Lessee Indemnification of Lessor. The Lessor shall not be liable for any

personal injury, death or property damage or destruction or consequential damages suffered
by the Lessee or any other person, occurring on or in front of the Premises, irrespective of
" whether such injury, death, damage or destruction is caused by a defect in the Premises or
by reason of the Premises becoming out of repair or arising from any other cause
whatsoever, and the Lessor shall not. be liable for damage to Lessee's property or to the
property of any other person which may be located in or upon the Premises and the Lessee
agrees to indemnify and save harmless the Lessor from any and all claims, damages
(whether compensatory, consequential or punitive) and whether determined through
adjudication or settlement, and all expenses, including all attorneys’ fees and costs of
" litigation arising out of personal injuries, death, property damage or destruction, or any
other legal injury to persoms or property occurring on or about the Premises.

7. Use of Premises; No Sublease or Transfer . The Lessee will not allow the

Premises to be used for any purpose that will increase the rate of insurance on them, nor
to be occupied in whole or in part by any other person, and will not sublet the Premises or
any part of them, nor assign this Lease or any part of it without, in each case first obtaining
the written consent of the Lessor, which consent shall not be unreasonably withheld. The
Lessee will not permit anmy transfer, voluntarily or by operation of law, of any interest in the
Premises acquired through this Lease, and will not permit the Premises to be used for any
unlawful purpose or purposes that will injure the reputation of the Premises.

8. Hazardous Wastes. As a material inducement for Lessor to enter into this
Lease, Lessee represents and warrants that Lessee will maintain and use the Premises free
from contamination by or from any "hazardous substances” or "hazardous wastes" (as such
terms are defined and/or used in applicable state or federal law or the regulations issued
under them, including, without limitation, the federal Comprehensive Environmental
Response, Compensation and Liability Act ("CERCLA") and the Resource Conservation and
Recovery Act ("RCRA"). Lessee shall not engage in or permit any tenant or subtenant of
Lessee under any lease or sublease affecting the Premises to engage in operations at or
upon the Premises which involve the generation, manufacture, refining, transportation,
treatment, storage, handling or disposal of hazardous substances or hazardous wastes except
in strict compliance with all federal, statc and local laws, regulations and rules and under
and jn compliance with all required permits. Lessee further covenants that it will not cavse
or permit to exist as a result of an intentional or unintentional action or omission on its part
or on the part of any tenant or subtenant of Lessee under any lease affecting the Premises,
the releasing, spilling, leaking, pumping, pouring, emilting, emptying or dumping from, on
or about the Premises of any such hazardous substances or hazatdous wastes.

Lessee agrees to indemnify and hold harmless Lessor, its subsidiaries and affiliates,
and any officer, director, shareholder, employee, or any-agent of Lessor or its affiliates,

2-
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subsidiaries, successors or assigns (collectively, the "Indemnified Parties”), from any and all
liability, damages, costs, claims, suits, actions, legal or administrative proceedings, interest,
losses, expenses, and reasonable attorneys’ fees and appellate attorneys’ fees (mcludmg any
such fees and expenses incurred in enforcing this indemnity) resulting from, arising out of,
or in any way connected with breach or alleged breach of the provisions of the preceding
paragraph of this Paragraph, including but not limited to monetary damages, expenses, injury
to or the death. of any person (including that of any Indemnified Party) or physical damage
to property of any kind wherever located and by whomever owned (including that of any
Indemnified Party) arising out of or in any way connected with the presence on, in or under
the Premises of any asbestos, polychlorinated biphenyls (PCB’s) or the generation, handling,
storage or disposal of any hazardous substances or hazardous wastes in violation of the
provisions of the preceding paragraph of this Paragraph. This indemnification is an
independent covenant and shall survive the termination of this Lease,

9. Alteration to Premises . No alterations, changes or additions to the Premises
shall be made without first obtaining Lessor’s written consent, which consent shall not be
unreasonably withheld. Lessee shall make such remodeling, alterations or additions at
Lessee’s expense and shall promptly pay for all materials and labor involved in making
them. Lessee shall not permit any liens or claims or demands of any nature to exist against
the Lessor or the Premises. If any lien, claim or demand or any action for enforcement
shall be filed or made against the Lessor or the Premises the Lessee shall defend at Lessee’s
expense and Lessee shall indemnify and hold harmiess the Lessor from any and all liability
or expense arising by virtue of such claim, demand or lien or the defense of any
enforcement action. Any alterations, changes or additions which are made to the Premises
shall, at the option of Lessor, become a part of the Premises and remain as the property of
the Lessor at the termination of this Lease. If the Lessor requires the Lessee to restore the
Premises to the original condition of the Premises before the execution of this Lease, then
the Lessee shall restore the Premises to such condition at Lessee's expense, and all of the
provisions of this Lease with reference to such restoration contrects, liens, demands and
expenses shall apply to the restoration as well as to the original alterations, changes or
additions,

10.  Eminent Domain . If at any time during the term of this Lease a substantial
part of the Premises shall be taken for any public or quasi-public use, under any statute, or
by right of eminent domain, then when possession shall have been taken of the Premises by

* the condemning authority, the term of this Lease, and all right of the Lessee under this

Lease, shall immediately cease and terminate, and the rent shall be apportioned and paid
to the time of such termination.

If less than a substantial portion of the Premises shall be so taken or condemned but
the utility of the Premises to Lessce shall be destroyed by such taking or condemnation,
Lessee shall have the option to terminate this Lease as of the date of such ‘taking or
condemnation by delivery of written notice of exercise of such option to Lessor, not later
than thirty (30) days after the condemning authority shall have taken possession. If such
option is exercised by Lessee, rent shall be apportioned to the date Lessec surrenders
possession of the Premises to Lessor. If Lessec does not exercise such option to tenminate
this Lease, this: Lease shall remain in full force and effect as to the portion of the Premises

-3
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remaining, except that the rent shall be reduced in the proportion that the floor area of the
building(s) on the Premises which are taken or condemned bears to the total floor area of
the building(s) on the Premises. If this Lease is not terminated by reason of a
condemnation, Lessor shall to the extent of severance damages received by Lessor in
connection with such condemnation, repair any damage to the Premises caused by such
condemnation, and Lessec shall pay any amount in excess of such severance damages

required to complete such repair.

If this Lease is terminated because of condemnation, such termination shall be
without prejudice to the rights of either Lessor or Lessee to recover compensation from the
condemning authority for any loss or damage caused by such condemnation. Neither Lessor
nor Lessee shall have any rights in or to any award made to the other by the condemning

authority.

11.  Insurapce . During the term of this Lease, the Lessee at its own cost and
expense shall: ' ‘

(a) Provide and keep in force in such form as shall be satisfactory to the

Lessor, pubhc liability insurance policies protecting the Lessor against any and all
liability and in the amounts of not less than @EEENMNINENNED (NS in
respect to any one accident or disaster and in the amount of not less than ap

. SN @RS in respect to injuries to any one person, and property
damage of not less than @EEENENNEEEEGNNED (NN Lcssce shall in addition
provide not less than NNy QUSRS under firc and extended

coverage insurance ina company satisfactory to the Lessor, and such insurance must
show the Lessor and Lessee as insureds .as their interests may appear. At the request
of the Lessor, any mortgagee under a mortgage for the Premises shall also be shown
as an insured under a mortgagee endorsement to any such insurance policy.

"(b) - .All premiums and charges for all the policies of insurance rfeferred to
in subparagraph (a) shall be paid by the Lessee and if the Lessee shall fail to make
any such payment when due, or carry any such policy, the Lessor may, but shall not
be obligated to, make such payment or carry such policy, and the amount paid by the
Lessor, with interest, shall be repaid to the Lessor by the Lessee on demand, and all
such amounts 50 repayable together with interest at the rate of 8% per annum, shall
be considered as additional rent, for the collection of which the Lessor shall have all
of the remedies provided in this Lease or by law provided for the collection of rent.
Payment by the Lessor of any such premium or the carrying by the Lessor of any
such policy shall not be deemed to waive or release any default of the Lessee.

(c) Ten (10) days prior to the expiration of any policy of insurance referred
to in subparagraph (a), the Lessee shall deliver to the Lessor evidence of such
insurance and that such coverage is effective. Any certificate or binder evidencing
insurance shall provide that at least ten (10) days written notice of any change in or
cancellation of insurance coverage shall be given by the insurance company to the

Lessor.
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(d  The Lessee shall not violate or permit to be violated any of the
conditions -or provisions of any policy of insurance referred to in subparagraph (a),
and the Lessee shall so perform and satisfy the requirements of the company or
companies writing such policies of insurance that at all times companies of good
standing satisfactory to the Lessor shall be willing to write and continue such

insurance,

(e) The Lessee and the Lessor shall cooperate with each other and with
the appropriate insurance carriers in connection with the collection of any insurance
monies that may be due in the event of loss.

12. Repair of Premises . In the event of damage to or destruction of the Premises
by fire or other casualty, the Lessee, at its sole expense, shall promptly restore the Premises
as nearly as possible to their condition prior to such damage or destruction. All insurance
proceeds received by the Lessor pursuant to the provisions of this Lease, less the cost if any
of such recovery, shall be applied by the Lessor to the payment of the cost of such
restoration, as such restoration progresses. If the proceeds of insurance are insufficient to
pay the full cost of restoration or repair, the Lessee shall pay the deficiency. If the
insurance proceeds exceed such cost, the excess shall be paid to the Lessee.

13.  Lessor Performance o ee’s Obligations , In case the Lessor shall pay or
be compelled to pay any sum of money or do any act which shall require the expenditure
of payment of any sum by reason of the failure of the Lessee, after such notice, if any, as
the Lessee by the terms of this Lease may be entitled to, to perform any one or more of the
terms, covenants, conditions or agreements contained in this Lease, the Lessee shall
immediately repay all such amounts to the Lessor upon demand, together with interest at
the rate of 8% per annum from the date of demand until fully paid to Lessor.

14. Lessee’s Obligations on Termination . The Lessee shall, on or before the last

day of the Lease Term or its earlier tenmination in accordance with this Lease, peaceably
and quietly leave, surrender and yield up unto the Lessor the Premises and all the buildings,
improvements or additions to the Premises in good order, condition and state of repair,
reasonable wear and tear and damage by the elements excepted. All movable trade fixtures
or movable personal property owned by the Lessee shall be removed by the Lessee on or
before the termination of the Lease Term and all property not so removed shall be deemed
abandoned by the Lessee to the Lessor, subject, however, to any valid security agreements

with any creditor of the Lessee.

15.  Events of Default, Each of the following shall be deemed a default by the
Lessee and a breach of this Lease:

(a)  Failure to pay the rent, or any part of it, (except for additional rent),
for a period of ten (10) days after such rent is due.

(b) Failure to do, observe, keep and perform any of the terms, covenants,
conditions, agreements and provisions of this Lease on the part of the Lessee to be
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done, observed, kept and performed, including failure to pay additional rent not
subject to subparagraph (a) and other sums due to Lessor under this Lease, if any,
for a period of thirty (30) days aftc\j written notice mailed by Lessor to Lessee.

(c) The abandonment of the Premises by the Lessee, the filing of a
voluntary or involuntary petition under the Bankruptcy Act concerning the Lessee,
the making by the Lessee of a general assignment -for the benefit of creditors, the
taking by the Lessee of the benefit of any insolvency act or law, the calling by Lessee
of a meeting of creditors, the admission in writing by Lessee of inability to pay its
obligations as they become due, the offering by Lessee of a composition to creditors
of Lessee, the appointment of a permanent receiver or trustee in bankruptcy for the
Lessce's property, or the appointment of a temporary receiver which is not vacated
or set aside within ninety (90) days after the date of such appointment.

(d)  Dissolution of the Lessee or other disposition of all or substantially all
of its assets provided, that the Lessee may, without violating the lease provisions,
consolidate with or merge into another domestic corporation (that is, a corporation
organized and existing under the laws of one of the States of the United States of
America), or permit one or more other corporations to consolidate with or merge
into it, or sell or otherwise transfer to another corporation all or substantially all of
its assets as an entirety and thereafter dissolve, provided the surviving, resulting or
transferee corporation, as the case may be, (i) is authorized to do business in
Indiana, (ii) is a domestic corporation as described above and (iii) assumes in writing
all of the obligations of Lessee under this Lease.

(e) For the purpose of subparagraph (b) of this Paragraph, if a default is
other than one which may be cured by the payment of money, no default on the part
of the Lessee in the performance of work required to be performed or acts to be
done or conditions to be met shall be deemed to exist if steps shall have been
commenced promptly by the Lessee to rectify the failure of performance and shall
be prosecuted to completion with diligence and continuity.

In the event of any default by the Lessee, and at any time thereafter, the Lessor at
Lessor’s option may serve a written notice upon the Lessee that the Lessor elects to
terminate this Lease upon a specified date not less than thirty (30) days after the date of
serving such notice and this Lease shall then terminate on the date specified as if that date
had been originally fixed as the expiration date of the term of this Lease, unless such default
shall have been cured within the applicable period provided in that notice. No default or
failure to perform by the Lessee shall be deemed waived unless the waiver is in writing,

signed by the Lessor.

16. Tennmination . If this Lease shall be terminated as provided in Paragraph 15,
or if the Premises, or any part of them, shall be abandoped by the Lessee, the Lessor, or
Lessor’'s agents, servants or representatives, may immediately or at any time thereafter,
re-enter and resume possession of the Premises or any part so abandoned, and remove all
persons and property without judicial process if this can be done without breach of the
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peace, or may proceed by a suitable action or proceeding at law, or by legal force or
. otherwise, without being liable for any damage. No re-entry by the Lessor shall be deemed

* an acceptance of a surrender of this Lease or a liquidation or satisfaction to any extent
whatever of Lessee’s liability to pay rent as provided in this Lease. Lessor shall, however, -
upon taking possession of the Premises attempt reasonably to re-rent the Premises at a
reasonable rental to a suitable tenant as quickly as possible.

17. Re-Letting Premises. If this Lease shall be terminated as provided in
Paragraph 15, or if the Premises, or any part of them, shall be abandoned by the Lessee, the
Lessor may in its own name, but as agent for the Lessee, if the Lease be not termninated, or
if the Lease be terminated, in its own behalf relet the whole or any portion of the Premises,
for any period equal to or greater or less than the remainder of the Lease Term, for a
reasonable remtal, to any lessee which the Lessor believes suitable and satisfactory and for
any use and purposc which Lessor may deem appropriate. In no event shall the Lessor be
under any obligation to relet the Premises for any purpose which the Lessor may regard as
injurious to the Premises, or to any lessee which the Lessor, in Lessor’s sole discretion, shall
deem to be objectionable. The Lessor shall not in any event be required to pay the Lessee
any surplus of any sums received by the Lessor on a re-letting of the Prcmxses in excess of

the rent reserved in this lease.

18.  Remedies . If this Lease be terminated by appropriate proceedings, or if the
Premises shall have been abandoned and whether or not the Premises be relet, the Lessor
shall be entitled to recover from the Lessee, and the Lessee shall pay to the Lessor, the

following:

(a) All reasonable costs and charges for the care of the Premises while
vacant; :

M) An amount equal to the amount of all rent and additional sums, if any,
due under this Lease, less the rent, if any, collected by the Lessor from the date of
re-letting the Premises through the date on which the Lease Term would have
expired under Paragraph 1 had the lease not been earlier terminated. Such rent
collected on re-letting by the Lessor shall be computed by deducting from the gross

. xent collected all expenses incurred by the Lessor in connection with the reletting of

the Premises; and

(c) Such costs and expenses, if any, to which Lessor shall be entitled under |
paragraph 26 of this Lease. .

19. No Wajver. It is expressly agreed that no waiver shall be deemed to result
from the failure of Lessor to require strict performance of any condition, covenant or
agreement, but only a written waiver signed by Lessor shall be effective as a waiver. A
waiver on one occasion or concerning a particular provision of this Lease shall not estop the
Lessor from enforcing such condition, covenant or agreement at any other time, nor be
deemed a waiver of any other condition, covenant or agreement.
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20. Inspectxgg, Signs. Lessor or Lessor’s agents shall at all times on reasonable

notlce (which need not be written, notwithstanding anything to the contrary in Paragraph
22) during business hours be permitted on or about the Premises for the purpose of
inspecting the Premises. During the three (3) months preceding the expiration of the Lease
Term the Lessor or Lessor’s agents shall have the right to place notices on the front or any
part of the Premises, offering the Premises "For Rent" or "For Sale" and the Lessee shall
permit those notices to remain without hindrance or molestation.

21.  Modification Only in Writing. None of the terms, covenants, conditions and
agreements of this Lease shall in any manner be revoked, waived or modified, nor shall

term of the Lease or any part of it be surrcndcrcd except by a written instrument signed by
both Lessor and Lessee.

22. Notices. Any notices required or permitted to be given under this Lease
cither by Lessor to the Lessee, or by the Lessee to the Lessor shall be in writing and shall
be deemed given when the party giving such notice shall have deposited such notice in the
United States mail with the proper postage prepaid, addressed to the other party at such
address as that party shall have fumished for that purpose. Until notice of a different
address is given by a party, notices may be given to the respective parties at the following

addresses:
If to Lessor:

Welch Properties of Elkhart, Inc.

56170 Herman Street

Elkhart, IN 46516

ATTENTION: M. Scott Welch, President

If to Lessee:

Barger Packaging Corporation
- 1511 W, Lusher Avenuc

Elkhart, IN 46517
ATTENTION: M. Scott Welch, Chairman and Chief Executive Officer

23. Quiet Enjoyment. So long as the Lessee pays the rent, and all sums owed by
Lessee under this Lease, and fully performs all the terms, covenants, conditions and
agreements of this Lease required to be performed by the Lessee, the Lessec shall
peaccably and quietly enjoy the Premises, subject however to the terms of this Lease.

24.  Consent to Assignments and Mortgage by Lessor. This Lease is subject and

subordinate to the lien of the mortgage now in existence covering the Premises. Lessee
consents to the assignment of this Lease by Lessor to any bank or banking institution or
other lgnding agency as security for a loan or mortgage on the Premises, and Lessee
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consents to the granting by Lessor of a mortgage or mortgages in the Premises or any part
of them. .

25. Taxes. The Lessee shall pay all taxes and assessments on the Premises which
become payable during the Lease Term. The Lessor shall furnish to the Lessee a copy of
official statements from the appropriate governmental authority indicating the total amount
of taxes or assessments on the Premises. The Lessee shall pay the full amount of such taxes
and assessments on or before the due date, and furnish copies of rccgipts or other evidence

showing such payments.

The Lessee shall have the right to contest and review by legal proceedings, instituted
and conducted by the Lessee at the Lessee’s own expense and free of expense to the Lessor,
any real estate taxes, assessments, or other charges imposed upon or against the Premises.
If the Lessee exercises its right to review. by legal proceedings any such real estate taxes,
assessments, or other charges imposed upon or against the Premises, the Lessee shall
continue to pay as they become due and payable, the full amount of such taxes, assessments,
other charges under protest, if it be so advised. The term "legal proceedings” includes.
appropriate appeals of any judgments, decrees, orders and certiorari proceedings and
appeals of orders in such proceedings, to and including appeals to the court of last resort.

26.  Legal Fees. If either party to this Lease seeks to enforce such party’s rights
under this Lease by legal proceedings, the non-prevailing party shall pay all costs and
expenses incurred by the prevailing party including, without limitation, all reasonable
attorneys’ fees.

27. Recording . This Lease shall not be recorded unless agreed to in writing by
both Lessor and Lessee. Lessor and Lessee shall, at the option of Lessee, execute and
deliver a memorandum of this Lease in recordable form, but any memorandum of this
Lease shall not in any circumstances be deemed to change or modify any of the provisions
of this Lease, the provisions of which shall in all instances prevail.

28.  Merger of Prior Leases. Any prior lease of the Premises between the Lessor
and Lessee is revoked in its entirety, and this Lease shall supersede any existing lease of the

Premises between the Lessor and Lessee.

29. Successors . All the termns, covenants, conditions and agreements contained in
this Lease shall in every casc be binding upon the respective successors and assigns of the

respective parties hereto.

30.  Captiops . Captidns used in this Lease are for convenience- of reference only
and are not intended to have any substantive effect.

. 31.  Waiver of Subrogation . The parties mutually agree to release and relieve the
other, and waive their entire right of recovery against the other for loss or damage occurring
in, on or about the Premises, arising out of fire or other perils resulting from the negligence
of the other party, or its agents and employees, where such damage or loss is covered by
fire, extended coverage or other insurance of the party sustaining the loss or damage. This
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release shall apply only to the extent that such loss or damage is covered by fire, extended
coverage or other insurance, regardless of whether such insurance is payable to or protects
Lessor, Lessee or both parties. Nothing in this paragraph shall be construed to impose any
other or greater liability on either Lessor or Lessee than would have existed in the absence
of this paragraph. This release shall be in effect only so long as the applicable insurance
policies contain clauses to the effect that this release shall not affect the right of the insured
to recover under such policies of fire, extended coverage or other insurance or, if such
clauses are not contained, this release shall not affect the right of the insured to recover
under such policies,

32, Rights Cumulative The rights given to the Lessor in this Lease’ are in

addition to any rights that may be given to the Lessor by any statute, rule of law or
otherwise. This Lease shall be governed by and construed under the laws of the State of

Indiana,

LESSOR:

WELCH PROPERTIES OF ELKHART, INC.

By:

M. Scott Welch, President

LESSEE:
BARGER PACKAGING CORPORATION

By:

M. Scott Welch, Chairman and
Chief BExecutive Officer

STATE OF INDIANA _

COUNTY OF ELKHART .
Bét‘ore me, the undersigned, a Notary Public in and for said County and State,

personally appeared M. Scott Welch, the President of Welch Properties of Elkhart, Inc.,and

as such officer for and on behalf of said corporation, acknowledged the execution of the
foregoing Lease Agreement as the free act and deed of said corporation as of the date first

set forth above.
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Witness my hand and Notarial Seal.

, Notary Public
Residing in Elkhart County, Indiana

My Commission Expires:

STATE OF INDIANA )
) SS§:
COUNTY OF ELKHART )

Before me, the undersigned, a Notary Public in and for said County and State,
personally appeared M. Scott Welch, the Chaitman and Chief Executive Officer of Barger -
Packaging Corporation, and as such officer for and on behalf of said corporation,
acknowledged the execution of the foregoing Lease Agreement as the free act and deed of
said corporation as of the date first set forth above.

Witness my hand and Notarial Seal.

, Notary Public
Residing in Blkhart County, Indiana

My Commission Expires:

‘This instrument -prepared by Samuel S. Thompson of the law firm of Barnes & Thornburg, '
301 South Main Street, Suite 305, Elkhart, Indiana 46516.
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Exhibit A
The following described real estate located in Elkhart County, Indiana:

Lots Numbered Twenty-two (22) through Thirty (30) inclusive, and the North half (N 1/2)
of the vacated alley adjacent to the South of said Lots; and Lots Numbered Ope Hundred
Twenty (120) through One Hundred Twenty-Seven (127) inclusive, and the South haif (S
1/2) of the vacated alley immediately North of said Lots, all as the said Lots are known and
designated on the recorded Plat of MARKEL'’S FIRST ADDITION to the City of Elkhart,
Indiana; said Plat being recorded in Deed Record 116, page 21 in the Office of the .

Recorder of Elkhart County, Indiana.

Also: A tract of land in the Northeast Quarter (NE 1/4) of Section Eighteen (18),
Township Thirty-Seven (37) North, Range Five (5) East in the City of Elkhart, Elkhart
County, Indiana, said tract being the vacated Lots Numbered Thirty-One (31) to Thirty-Nine
(39) inclusive, and One Hundred Ten (110) to One Hundred Nineteen (119) inclusive, as
shown the recorded Plat of MARKEL'S FIRST ADDITION to said City; said Plat being
recorded 'in Deed Record 116, page 21 in the Office of the Recorder of Elkhart County,
Indiana; Also the vacated alleys adjacent to said vacated Lots, all being more particularly

described as follows: "

Commencing at the Northwest corner of Fieldhouse Avenue and Fifteenth Street (seid
comer also being the Southeast corner of Lot Numbered One Hundred Twenty (120) in said
Addition; thence West Forty (40) feet to the Southwest corner of said Lot One Hundred
Twenty (120) for the place of beginning; thence Northwardly parallel with the West line of
said Fifteenth Street, One Hundred Forty and Twenty-Five hundredths (140.25) feet to the
center of a vacated alley; thence Westwardly along the center of said vacated alley, Forty
(40) feet; thence Northwardly parallel with the West line of said Fifteenth Street, One
Hundred Forty and Twenty-five hundredths (140.25) feet to the South line of West Lusher
Avenue; thence Westwardly along the South line of said West Lusher Avenue, Three
Hundred Seventy-Four (374) feet; thence Southwardly parallel with the West line of said
Fifteenth Street, Two Hundred Eight and Five Tenths (280.5) feet to the North line of said
Fieldhouse Avenue; thence Eastwardly along the North line of said Fieldhouse Avenue
Four Hundred Fourteen (414) feet to the place of beginning.

JST 43478
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REAL ESTATE LEASE AGREEMENT

THIS Real Estate Lease Agreement (this "Lease”), made and entered inito as of the ey day of

”“"J" 2004, by and between Weich Properties of Elkhart, Inc., an Indians corporation focated at
1020 Herman Street, Elkhart, Indiana 46516 ("Landiord™), and Colbert Packaging Corparation, an
Indiana corporation Jocated at 28355 North Bradley Road, Lake Forest, Illinois 60045 ("Tenant®),

WITNESSETHTHAT:

FOR AND BN CONSIDERATION of the conditions, s, and agr hereinaft
contained. Landlord and Tenant hereby agree as follows: ’

. LeaseofPremises. Landlord hereby leases to Tenant and Tenant hereby Icases from
Landlord the following d escribed real estate commonly known as 1511 West Lusher Avenue.
Elkhan. indiana, which is more fully described in Exhibit A" atnached herelo, together with all
improvements and other rights appurtenant thereto (lhe “Premises”).

1 Term and Options to Extend. Uniess this Lease is inated earlier as hereinaft
provided, Tenant shall (a) have and hold the Premises for an original term (the “Original Term™) of
two {2) years beginning as of the date heveof, and (b) shall have the aption o extend this Lease for
two (2), five (5) year periods (“Renewal Option™) upon the terms and conditions set forth herein.
Tenant may only exercise its option to extend the lease lerm by giving written notice of such exercise
1o Landiord at least ninety (90) days prior to the expiration of the Original Term or first extended
term of this Lease. as appropriate.

3 Landlord's Representations and Watranties. Landlord hereby represents and warrants
lo Tenant that: (a) Landlord owns the Premises. free and clear of any and ail liens and
encumbrances, except as set forth on Schedule 3; (b) as of the date hereof, Landlord has no
Knowledge of any non-compliance by the Landlord with respect to any material law having specific
apphc:nmn o lhe Premises; and (c) to the Knowledge of L andlord. as o [the date hereof. no

| is on the Premises other than hazard mmenals which are used in the ordinary
course of business and in matevial compli with applicable e {taw. For purposes of
this Section 3, the tetm "Knowledge™ means that Landtord has actual knowledge of a pasticular fact,
or matier contained in this Section 3.

4. Landlord's Rights to Use the Premises. Tenant shall permit Landiord low:nzhouse
(ree of charge) certain assets owned by Landlord at the Premises and cootinue light manuf:

in the arca of the Premises set forth on Exhibit "B”. Landlord stnllhavuncx!oﬂ:el‘mmss
including parking areas, access and common areas, wafkways ang driveways, during normal working
hours and at other blc times as req d by Landlord; provided that such use shall not
materially interfere with Tensnt's use and enjoyment of the other portions of the Premises and
Landiord shall obtain Tenant's consent (which shall notbe bly withheld or delayed) before
ing any of Landlord's equip or using the docks at the Premises. Landlord hereby agrees to

indemnify and hold harmless Tenant from and against sny and all loss, liability, claim, damage, and
expense incurred by Tenant (net of any insurance proceeds received by Tenant) as a result of
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Landlord's use of a portion of the Premises, as set forth in this Scction 4. Landlord will make a.
necessgry routine repairs to the portion of the Premises it uses pursuant to this Section 4 during it
period of use. Landlord may use the Premises as permitied under this paragraph until sixty (60) day

afier Tenant provides Landlord with a request to vacate the Premises. At memdo[sudmxty(w
day period, Landlord shall remove its assets and cease its light mamfa

L

bowever, that in no event shall Landlord be required 10 vacate the premises prior to eight (8) month:
from the datc hereof. During the term of its use as provided in this Section 4, Landlord shall b
solely responsible for maintaining (a) i onitsp | property which shall contain a waiver
of subrogation in favor of Tenant, and (b} geaeral liability msurance naming Tenant as an additionai
i O

insured in an amount equal to at least

Except as otherwise set fnrth herein, Tenant accepts the Premises AS [S subject to ail
pplicable laws, ovdi g and restrictions.

s. Pavment of Rent Tenant agrees to pay Landiord at the address set forth above, or at
such other place designated by Landlord, rent in equal monthly instaltments as set forth below on the

fificenth (15®) day of each month during the team of this Lease: provided however. that if the |

Original Temn of this Lease does oot begin on the fifteenth day or end an the (ourteenth day of a
month, the rent for that partial menth shall be prorated by multiplying the monthiy rent by a fraction,

the numerator of which i3 the nurnber of days in the partial month and the denominator of which is
thirty (30).

Monthly rent installments wili be (RNSNENENEEINNNEND, (SNS) unti! the
earlier of (a) any sale or Jease of the building now leased by Tenant and owned by Colbert Packaging
Associates, LLC located at 3620 McGill Street, South Bend. Indiana (the *Colbent Building™), or {b)
the completion of the Original Term (the “Reduced Rent Term™). Tenant shall notify Landlord in
wrilting of the sale or lease of the Colbert Building with ten {10) days of such saie or lease.

’ % the expiration of the Reduced Rem Term. rent payments shall increase 1o ‘SR

(STENRAR) per month.
Rent Payment Schedule

|Wr¢md|‘ur¢u Tax Por Reoie Toul Ouiing Rarad | Ameesl Base R Meily Bre
Feet P Anmum Fenr Ress tosattmens

: Tadeg {Amaxt + 1)

arap 34 —— 103,000
Do oo . | e

Mok 3 | St 162,000 ) |
=Y T C————

6. Latc Payments. If the full amount of any installment of rent or other amount due
hereunder is not paid within fifteen (15) days of the dus date, it will be assessed a late charge in an

2

e e
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amount equal to the lesser of: (a) five percent (5%) of the unpaid amount, and (b) D, which
such willbe i diately due and paysble by Tenant. -

1. Use and Mnigg!. mee. ¢

(a)  Tenant shall use the Premises only for the business of manufacturing carton
and refated operations consistent with the prior use by Landlord. Tenant agrees that it shall not use
ar occupy nor permit the Premises or any part thereof to be used or occupied in any unlawful manner,
for any unlawful purpose, in a manper inconsistent with zoning for the Premises.

(b) Landlord shall (at its solc cost and expense) make any required capital
expenditures associated with repairing the parking lot and maintain in good mpwandmasafeand
structurally sound condition (including smy repairs or repl 10) the roof, foundati
*walls, exterior and below ground ntifities, and all \ ofthe i 10 the
Premises, except as hereinafter provided. Damage caused by Tenant, Tcmm‘s vendors’, freight
carriers, guests, invilees, licensers, customers or any ather contracted service provider of Tenant

during the term of this Lasedullbe Tenant's responsibility to the extent not covered by Landlord's
ﬁlﬂﬂnd led 1= 13

(¢} Landlerd shall, upon Tenant’s writien request and afier :mnplum oflhc
Reduced Rent Term. the cement foundai Landlord shall use Hy
thods to the cement foundations in a timely manner.
(d)

" During the term of this Lease (at Tenant's sole cost and expense), Tenant shall
() maintain the interior walls, ceilings, floors, wmiows and doors 10 the improvements situated on
the Premiscs, (i) be responsible for the periodic re-sealing and re-marking of the parking area. and
i ¢ of the {and ,',lndgrzenlrasoflhel’mnisssoﬂmwchparﬁngm
landscaping and green areas are maintained ialty in the same condition as on the date of this
Lease, ordinary wear and tear excepted, (iii) provide routine mainienance for the parking lot and anv
lights located upon the parking lot and shall remove graffiti from exterior-walls and parking areas
promptly, (iv) maintain and repair the he:ll.ing, vemilan'on and air conditioning systems, fire
pm!ecuon systems, fire sprinklers, electrical, p g and other mechanical and build:
servmg the Pmnu:cs. (v) remave all muw and ice from the Premises, (vi) numnnn any
impy and equip lllocalaonthelascdhunuumapodmﬂrqmmdmry
wear and tear excepted, and (vii) comply, in all 1al resp with all applicabl

ordinances, rules and regulations relating to Tenant's particular use of the Premises and shall
maintain the Premises frec of trash, litter and debris and in 2 clean and sightly condition.

{c) Landlord rusy (but shall have no obiigation to), upon ten (10) business days’
prior written notice and Tenant's filure to cure (unless Landlord deems Tenant's failure to repair or
intain to be of an B nature, then immediately upon notice to Tenant), repair or maintain

the Premises in the event of Tenant's failure to repair and maintain the Premises as set forth in this
paragraph. Landlord may charge Tenant for any such repair or maintenance.

NOILVYWEOANI o1180d



 PUBLIC INFORMATION

14
"snjdims 3 U 0} PAANLI 3 [[PYyS PIOIPUE]
.—oﬁcouﬁiﬂunu_u_.uﬁnaﬁnBEnHuuﬂE-ﬁEuanvoBox_uE U242 3y Y] =.=~u=._uﬂv
Bum!ﬁvﬁﬁo.kcnsgsgnﬂaﬂusgEu_.__ﬂonn;tﬂeuf_aﬂu_nnuuq_nﬂ

e

pue smedal By IR $I5MILAL] P uodn dum 31 Teys 05 “ssuadxa 53t je swzes Ay 33wjda pae
rmedas ‘ssamdwaud aqenoseal i {BYS pIO|pURT ‘3587 ST JO Wi 3G FULMp *|FEn PIE JITgISTI
‘Yo ‘urstep uﬁﬁn__ P ‘ULI0ISPULM ‘WOSRE Ay YOI InotfiLm Furpnia

hkﬁ?uﬂ_ﬂ»ﬂuaﬂ_ piop P UE SHNWILY A U0 cun- Aue 1§

*SUODIPPE o siusunacidun ayung 4ans Jo soo o
UB) $S3 }OU JUNOWE U3 01 m.:pnﬂ»p&ﬁau»u&e SUONIPPE J0 SwawIAcidun [EUoUIPPE PIES 2MSm
freqs ‘ssuadxa Sy je Yueu | ‘Isear] Sp jo un) 3 Suunp sagnurag pres vodn paredo] sjzaumaadun
Sunsixa 3y} 01 STORRE JO SUONIPPE AUT W iopue sasiumy] pres uodn Siwawaacidumt
My AR 13D 10 PNNSUSD [feqs RUI] TUIA 3 i swniwad yons qe Jo wauked jo
20UIPIAD (I PLOJpUET] FPLADIA [RYS DB 12neut Y3e3 AQ Panss) oURm] 0 SAITIYRID) PIOJpTE]
01 13A)[ap SaYUNY [[BYS IrRUSE PIO|PUT] O} 391108 03N lm Joud sdep (Of) ALY 1SEI] I8 InoRLe
PoIR3UED J0 PILJIpOU q 10U ATl $31410d Yans puc ‘seaddr Aew 19a0103ds3u St sT
SE IUTUD | pUE: PIOJpUT] Y10q el [[eys SAwarjed yons [iy . Jueua] Aq Eo:.:ﬂ o u_aEue uodn
PRSIMQuiIRal 3q 0) FRUTMSUT Ya0s J0 1503 341 QiLm Iﬁ VERSEENIEN, ©! |erba umotTe
300j & Ul SIS A 01 23801t 3 uo 3 P pur: a3y asegamd pue
10) Acd {Jeys pIOjpuT] “PIOjPUT] 01 ALOIRISHUS lunowre we w B.ra..._ paiy) jo apadoud Jo uonsnnsIp
10 01 afowrep 1o ‘suossad so vosuad n._o qiesp 0 & b:?. 10 wnaxse uo asuadxs pue Aniqer
1502 ‘550 {|¢ 1SUItST urus | pue piojpur) S PIOjpUT] 01 A 2451 1amsm we Lq

UL suEmsw Aijiqer] [esuas o .._Ba.. u 10 ba IPN}OUT *ISeIT ST
Suump sauan | 1e a0 vt daoy pue Bqﬁu.._ *suadxs 911 e feys Euﬁh - DUTINSU] il

SIS YL 10) SIVNALIS [BAOWI STy par [ouoaue! ataydojd) umo 1y 10§ Ked pue oE.>2n_ .

[Teys uTua | 3T ST JO ULI) IR BUump SISTUUG 31 01 PagSILmy SN N jje Joj Aed [reys rueua]
"Ses1waLy 3t uodn poITa0] susERAcdun Y 01 {53NAIIS ANljIn ATesSI03u 13410 [JE PUE) STORISULOD
sfeaws pur avoyda)a) ‘se8 "ours)e ‘Iarem srenbape PIUTIUIEW 29 0} ASTIED {[UYS pIOTPUET

wed & e sasTUIALY 1 GONYm JO 1 L2410 pue 5 q
'31CIS9 e 3Y) UO ISTIT SIS JO UL} AN STLNp SISl Y1 10} 2)qeked pun anpam e mﬁg
PuR S3x%) |0 10} ‘P p uodn ‘puojpuey JUMss [Ieys uvis) “wser] S Jo nu3) o Saump
Siuswssasse pur s Jre Led feys popue] SINNHF] PUE SHUIUESHSY "xe] 3

‘oo (Euoue] g

BT ST SAIIYM *IDURtAIUTE 10 Sitedal gong
10] p3ou 3yt Jo a3pa|motry [eruse pey paojpre] (k) 1o e 10 SATEd2) Y30 JOf pRT 3 Jo
PIo[paz] pOYNIoU ureus 1 (1) gogm U0 AP 3y JO (s oun o 9580 3 UT ‘ARTRIpRME Jo) sAep
(0£) Aunp unyiim ouvUWTR 0 srEdal papsat s uLoksad 0f PajIe) STY PIO|PUE'] SSI{UN SISDAU
) Jreda Jo UTEIUTET OS 0) 3N]TEY SI1 10] 3{qer] 3 10u {[eys piojpue] ‘Suiodato] ip SupaemsiaaoN
‘spunany Meda) pue IMURUNUEW Jo SAOOP M quopad o pojpue] jo amire £q pasted
omaﬁqv 10 550] AIre 10) 3(qEl] 2q [[EYs PlO[PUT] IXY) ‘13Aamoy ‘popuad Juawdinbo pue Auadard
Teuoised s meus) o} s3wurep 10'ssof Aue 10} 3jqEN 3q jou [jeys piofpue] (1)




PUBLIC INFORMATION

‘33T ST JO ARP UCUNIIXD
S 210}3q 10 U0 ‘UOIEI0SSY [YUolieN Mﬁn»vu_ 13pU3)| §; PIO[PUN] (WAY YINS PAINIIG Uk DATIp
[Teys puofpue] .Euuuho.n sues Aiq jns pue uL0g us P<Q.Zw. -.-EEuEMu
BRUnS 10) v pus sI(]-UON “uoleutploqng & on 8
JO 101paI 10 13pm3] .—uﬁ uodn j2a8unuod 31 UOMEUIRIOGRS YINS YT ‘2AAIMOY _B_Eo.n hnu ._.
‘aleurpzoqns 3¢ A2 I5er] M (M O SIURIGUMIUI (2 G} PUE ULALSY PLOPTE] @ PIALISIL 3q Kew
(Pt syBL Ke 0) 13samoy 133(gns “projpar ySnonp 0 Aq furuney> 9s(a suckye 1o piopue oy
OURGIUSIP AUT INOYILM SISTIIRL] 33 JO 350 uﬁ Aofua Azaund pue Ajqeasead joasay wuat ap Suump
S2WN j# 18 [[FYs “pour Ty i3e pire * ‘SuONIpuOs 1 (e Jo uuﬁE._e.B.._
Injyrey pue [y aq uodn ‘weus] TEBL ! T

"pIOjpuE}
Aq apew uq SeY UIRRY pauy 10U sastuald pies aaasduiy Jo sedar oy 35! 0 ]
OU 18 SHUIPE PUe S32.15T JIYUINJ 1URLS |, PUT ‘SISTWRL 34) Jo fudas 10 UONTPUOS 4 O) S projpue]
J0J1eYaq 10 10 Aq apTa uasq sEy “mey AQ 1010e) Ul “pAtfd 10 ssudxd Syira ‘AIUTUEA 10 WStLie1s
sugnruIsaldal ou wy siupe put sxdde Weua) T MPIgas Uo-wal uawaseidas o aredas
yans aysoddo yuoy s pouad 3 unpI ZT INPIYOS Lo YO) 135 nEu_. a1y aoejdas pue u.«nb. 0
S3aLe pojpUT) WRY Y10] 18 A)ssaidra ) pue s, psojpur) 10§ 1d39%s puw
21 SIPRL3S U0 YUD] 195 2SIASY0 ST 1dI0X3 “siedds put pao voow w1 Joasay) 1413323 51 Jo 3ouIP1AS
2A15N{3102 3 |jeys joasay uotssassod Sunye pue asumdasse siueua) pue | S} SV, SISTuLag uﬂ
JO uoNIPUOI [TNsAyd IY) [l PIYSNTS §1 WY YO 198 Ajssasd pue

S, paojputr) 10) 1d39%> put T NPILDS U0 AT 195 ISTAUR]O ST 185073 puT 35C27 n:._.._o uonNIIXS
xp 01 Joud SIsinaL] oY) pIUNUEXD STY JUBUD ) TUTUS ] A Sesillalq Jo volicmwesy 7|

d

“TT U033 SR 0)
wensmd uohorul Jo uonse Aur FUO[T1 AG SIs1LAId 3yt JO 1UAUAO(UD PUE ISA SIUCUS Y LNt 212}l
0] 10U SU0Y? 3} St 35T {[eys puojput] Aom Aue Ul SOUOL YOS QITUSTP M

tou soardc E!B._. pue .u_nm 5._ 10/pUe U3 10] AT SISIULLY N [ey SIILOU SIsNL] 3 uo Aepdsip
Keuz projpur- asea 191 0 tonTNdXs 10 UBHEULULIZ 3 0F toud shep (Og) ARwu 3 Buum() Ipmo
Suiaq e uaunAqidi 1o *suouesfe ‘srredas yans A1 JRqT 10U [[BYS UIIIIY PIAIISII 1WA A puB
“Ued U110 2{0Ym U3 JUPLD | JO UONILAD Ue STNMESUD IN0Ym JOjI2Y) puinbal 3q A¥I g SerRien
1e pue AUR s3sTutalg 3g) 0100 @1 01 1980 30 98y j[eys sjualie 5t Jo paojpue] “(wapaiy sup
Aq pantunad s8) dun 10 ‘suonenpe ‘siedas e (5) Jo*siueus Jo szeseyamd sansadsord
01 SISTUIAL] 3 MOTS ‘358T ST JO ULIR} (B33 AUE 10 UL [RuISLQ Y1 JO SLOOU (9) XIS 158 33
Buump (q) *sostuwraig 3 ST XD (V) 0} JIPIO Ul AN I qetiosrar AUR & SISILEL] Y1 J9UD 0f YSL o)
34py [feys swade su 1o profpurr] teyt saasde e | SHETWRIG OF SS90V S, pI0[P! "

Al -y

j aqr oy 3
o1 5811 18 pue Aaw 2arem Ajerun t Aqazoy et | pue piofpue -] ‘puopur] o1 pred 3q vy
$PAo0id soumInsnt ([e pue 95837 STYE 23pUN UONESNGO AYUTY OO ABY [[eys JUBUD] JUAAD Y303 U1
vn-§3£E§b50»5n3~._&3§4m_ﬁu.u:_ﬁu;uﬁ UL ] 10 PUOfPUT] ‘sKep 071
unRua pasredal 1o p 5q 10ULED SIS I} UD paTETIE dun i 18249 2 1




|

14.  Alteration of of Premises. Tenant may not make additions
irp: 10 or alterations of the Premises without the prior written consent of Landlord ¢
shall Tenant make or cause to be made any alterations, additions, or improvements to the Premis
which will give rise to any licos, claims, or demands of any nature against Landlord and/or t
Premises. Any alteration, addition, or improvement made by Tenam afler such consent shall ha \
been given and any fixtures installed as part thereof shall, at the option of Landlord, become d
property of Landlord upon.the termination or expiration of this Lease; provided, however, th
Landlord shall have the right 10 require Temant 1o remove such fixtures and resiore the premises
Tenant's expense upon such termination or expirstion, if Landlord so notificd Tenant prior to ©
making such sltcrations, additions or improvements.

Without limiting the generality of the foregoing, Tenznt shall not make any cha.nges to th
exterior of the Premises, install any exterior lights, d

hall

flags, p o
painting, or erect or install any signs, or door lettesing, placards, d It or adventisia;
medlaof:nytypewhlchunbe viewed from the ior af the Premi ithout Landloed’s prio.
written . Landlord agrees to coop with Tenant to obtain any necessary signage pormite
at o cost o7 exp to Landlord. Upon der or ion of the P

: Tenant shall remove
all signs and repair, paint, and/or replace the building fascia surface 10 which its signs are antached.

Tenant shall obtain all apphable gov:mmemal permits and approvals for sign and exterior

All signs. d g media, binds, drapenies and other window wreatment
or bars or other security instailations visible {rom 1he outside 1 he P remise shall be subject 10
Landlord's approval and conform in all respecis to Landlord™s requirements.

1S.  njurvio Persons or Property. Tenant agrees that Landiord shal! pot be liable forany

injury to Teaant or any other person occurting in. on, or :mund the Premises during the tezm of this
Lease, or nny renewal thereol, olher than any negligent or i ional act of Landlord or any of its

apents, amployees of rep ves. Tenant tusther agrees that Landlord shall not be liable for

damages to Tenant's property or to property of any third person which may be locaied in, on, or \
i
4
i
1
i
4

around the Premises during the term of thns Lease. or any renewal thereol. other than damages
resuiting from any negli ar | act of Landlord or any of its agents, employees or

i ify and save Landlord harmiess from any and all
claims or losses arising out of any default by Tenant hereunder or by injuries 10 persons or property

ocammg in, on, or amund the Premises, during the Term of this Lease, or any renewal thereof,
luding without limnj

' fees and cosis of defendmg any action, except for those
ch:msorlosesmlﬁngﬁumany gligent or i jonal act of Landlord or any of its agents,

representatives. Tenant-fusther agrees 1o ind

employees of representatives.

16.  Condemnation. In the event all ofthe P is acquired or condemned by emi !
damaim for any public or quasi-public use or purposes, Landlord undlur Teoant may terminate this .}
Leasc in which event this Lease shall terminate and cease on the date upon which the condemning

authority shal} take possession of the P 30 condemned. Until such time, Candlond and Tenant ~ *
shall continue 10 perform the obligations imposed upon it by the terms of this Lease ;

If a portion, but tess than all of the Premises is red or d d, and & ion of the

Prummnssullmblebmim.lhchenmlmyeled’ bject to Landlord’s )to
[

e

NOTIVYWYOINT or1aad



PUBLIC INFORMATION

L

‘anp 9t009q nuaAKed 3P

1 Sums 3o At W oYM MO12q PATENITED S2 PUER JPUNILAY 10] PI{1ES S

EBE uuezon_ 2523 ST SSPUD PIDJPUET S3MO0 1UZUS | GOTY M JUTOUIE 3900 AL (A1) PR ‘35ea] ST

o1 nensmd projpue-] 4q apsm ampuadxs 1o pacurape Aauot Awe () 96T sip Aq peptacud s

ot profpue’ 94 61 Sumajqns Aire Joam|re) 3 PUE JUEUD ] JO 1MEJIp WOy SINSAt Yotim Lauadyap
Kuxe (1) ‘predun pue np mat Aue (1) SURW |nme] Aue Aq jwew | wag xofje0  (P)

10 uaz jo wamded at yueyp aeygy

- 1910 JUVUR [ JO 1mejop Aue 2imo 0 umipusdxa Atre axea 10 {ouow soweape ()

asey] st peunaE  {q)

‘mey siqeat|dde Qitm Jouzep o s35tUIe 3 way
Kuadoad pue d {[e 3a0wa 3 pUT SHSIWAUY A da: pue oywo-a  (€)

:uondo
1t 1e ‘Aew pIo|pUET 35897 SIYE SIPUM PALMI00 STY JUEUI | Aqiejap e g SIpOURY 81

‘SISMWALY oY) SATIBA
10 sunb “suopurqe urus) (9) 10 pouad amd ajgeorjdde >§ puokaq JOaty ATP R JO SE PIRP
uotresodior) Sutieyaeyg niieg pue weusy q yamd 1SSV 30 JO YItam 11 st 1o
J3puUn synejap JuTua ] (p) pouad amd spqeoljdde Aue vcguﬁg ITep U JO ST pITEp S.H_o&oo
SuSexyocy sy pue nreud) WAMEQ 35t wawdmbg 3y) jo Yoeq Ul ST 10-HPUD SAUNYIP
weus] (o) ‘amjmey yans jo piojpur £q onou rye skep (pg) Auny Joj atexry s jo wostaaid
nYo Aue uuojnd 10 3459540 01 S{IC) JURUS| (G} "WEUJ OF IVHOU GIIUM LIYC SACP sSIUITNG
(§) 2AY URJIIm SPUN2LY [RMO JUNOUIT SAYI0 IO U JO JUIT|[BISl Auw Jo junodre [y i Aed oy
s{rej wrua] (€) 1 35T S SIPUN PAURII0 ATy JjIa Jued] AQUnTYap Y SIFERQ L]

. SSTUALg
) wag Ausdosd a0 pue £ 1 'sunixy dmba sqweus] Furaouar ui ind 3q
UBLD) YoM O 1503 ADE J0 JUTIGIIR U0 IO JOj PUE LONBULLPUCD 10 0onisinbae yans jo uoseas £q

m.._._-.._o._. o P [T PEe AU¥ JO JUNOOTR U0 1YL UMO $IURUD] U TUBID ] AQ HGRINACAN

00p d !_>-Eﬂ I Yoms ‘piofpue] aioy o g ‘Aucifing Suumpuos
Q) EEm B>32 pUT wrejd ot WEL g ALY [{EyYS WEUD] “Pueme PES Jo uowiod Kue isureds
wregs 1o 3y3u Auw saarem Aissudxa Aqany weus ] e paade mypmy 3utaq )t pue peME Uons Jo
UnoLIe [jny 317 3A129 0] PARINLR 3 [[Eys puojpur ] 1 paatie Sutaq i ‘sosmmalg ) jo wonisnboe
J0 uoHRAIIPUCD 31 loj pred prese o Jo wed Are €3 painta aq lou [jEYs WUBLSY pue 2se]
SIy3 Jo wuss pandxaun a1 Jo Infea 3 10j Auopne Su PUOD 2R JO puopae’] ISuTESe wWis)o ou
ARY [[PYS IUBUD | “UTBILOP JUSUILD Aq HOQBULIIPROS 10 =2.§=v8 ans AuB JO 1U9A2 ) U]

“IRUIULE] [fRys
35T] SUY USTR W) JO JUADITRGS I U JALBR 1OUTRD 1UETR ], PUR PIOIPUT] J] TINE 5T sastug
24 Jo gonsad gIns J0 Boissassad A1BP A UO IANIINA WIYW sasturL] Aq Jo ed A 63 uosodosd
U1 projpuz-} Aq pateqe Kqeinba 3q (PGS 131 P ‘SR oY) Jo uoriod Aqesn I usesy




Upon Tenant's default, Landiord shall have any or all of the above remedies, the right to collect from

Tenan Landiord's reasonable ahomeys' fees and costs of collection, dnd any other remedy under law
orequity. Upon exercise by Landlond of its right to re-enter and orw and
pmpafyﬁumﬂre?mnwsorupmlummmonoflhuLcazuselfonhabuve.Tmandeu:h
person claiming by or through Tenant shall forthwith quit the Pr and der it to Landlord
Upon Tenant's vacation of the Premises, Tenant shall herefrom all of its p p

If Tenant fails to so remove its property, said pmpeﬂyshall be deemed uahandomdby'l‘cmm aml
shall b the property of Landlord. M g the foregoing, Landlord shall also be
entitled to recover i di idated damagy

ly as hig fmloso(ﬂnbarpmandnotaspunkyany
unpaid rent that accrued on or before the occurrence of the event of default plus an amoum equal o

the difference between (y) the present value, as of the date of the ocanrence of such event of default,
of the aggregate rent reserved hercunder for the unexpired tenm of this Lease and (z) the then present

value of the aggregate rental value of the Premises for such d tenn which Landiord
bly to be obtainable for the Premises duning such pired temn.
19.  'Optionto Purchase. Unless Tenant is in breach or default of this Lease, Tenant shall
have an option to purchase the Premises (the “Purch

Option™ ather (a} within ninety (90) days of
end of the Original Term, or (b) 21 any time during the lease term extended by the exercise of a

Renewal Opiion. Tenant may only exercise the Purchase Option by providing Landlord with wrinen
nolice (the “Exercise Notice™) of its inient to exercise the Purchase Option together with a proposed
purchase price for the Premises and a refundable eamest money deposit equal 1o §llllo fthe
proposed purchase price (the “Deposit™). The Exercise Notice shall set forth the date Tenant wishes
to close the sale (the “Closing Date™) which shall be a1 least ninety (99) days (but in no event longer
than one hundred twenty (120) days) afler Landlord receives the Exercise Notice and its proposed

purchase price. Tenant may not exercise the Purchase Option if it is in breach or default of this
Agreement.

Within five days of receiving the Exercise Notice, Landlord may either accept the purchase
price proposed by Tenant or make a counteroffer. If Landlord does not accept Tenant's proposed
purchase price, the parties agree to ncgotiate a fair market value purchase price in good faith. {f the
parties cannot agree on a fair market value within thirty (30) days of the daie Landlord received the
Exause Notice, Landiord and Tenant shal} each engage (a1 their respective cost and expense) an

pendent, li ‘mlame_" iser to d ine the fair market vajue of the Premises using

ly If the lower of the two appraisals is not less than st
m-ol‘lhenﬂ:u. the average of the two appraisals shall be the purchase price. Ifthe lower
appraisal is less than ninety percent of the other, the two appraisers shall jointly select a third
independent, licensed real estate appmiser who will also conduct an appraisal (the costs of which
shall be paid equally by Landiord and Tenant). The average of the three sppraisals shall be the
pwrchase price. Once the purchase price is fixed, whether by mutusl agreement of the parties or by
the appraisal process, the Deposit shall no longer be refundable to Tenant.

t 9arh

Prior to the Closing Date, Landlord will deliver to Tenant a survey and cumrent title

i for the Promi hereby the title y will have agreed to- insure nitle to the

Premises in the full smount of the purchase price. Such title commitment will be subject anlyto the

exceptions set forth in Schedule 19 and any other exceptions that do not materially and adversely
-8
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affect the current use of the Pramises. On the Closing Date, Tensmt will deliver the purchase price
less the Deposit to Landlord by wire fer and Landiord will deliver a limited warranty deed to the
Premises without any representation or warmanty with respect 1o the condition of the Premises.
Tenant shall pay all property taxes incurred while it was a Tenant under this Lesse. Landlord shall
pay all federal, state and local taxes and recording fees associated with the sale of the Premises.

Tenant's obligations under this Lease shall continue until the Closing Date.

20.  Assipnmentor Subletting Tenant shalf not subiet the Premises or assign this Lease,

in whole or in pany, at any time or.from time to time without the prior written consent of Landlord,

. which shall not be bly withheld or delayed. Any subletting shall not in amy rmanner change

or reduce Tenant's obligations bereunder. In the event of any assignment or subletting by Tenant,

Tenant shall pay Landlord each month an amount equal to the greater of: (2) SEEEED. and (b) the

then current rent owed to Landlord under this Lease, plus [iif* tusmii (B of any sublease

payment received by Tenant in excess of the then cutrent rent for such month. Landlord may assign
or transfer this Lease or any part hereof at any time without the consent of Tenant.

21.  Surrender at of Term: Holding Over: Removal of Tenant's P . Unless
Tenant exercises its Purchase Option, Tenant shall peaceably surrender and yield possession of the
Premises to Landlord at the end of the Original Term. any exiended or renewal term or on earlier
termination of this Lease, in the same condition of repair, cleanli and sightli 1s at the date of
execution of this Lease, reasonsble wear and tear excepted, and further agrees (o deliverto Landlord
the keys to the Premises upan seid termination or expiration. i

If Landiord shall in good faith determine that-any uninsured maintenance or repair is
necessitated s 3 result of waste or damage 10 the Premises by Tenant. a guest or invitee of Tenant, or
any employee or agent of Tenant. Landlord may give written nofice to Tenan! that it shall be required
1o repair such damage within thirty (30) days: provided, that Tenant shall have such additional time

asis bly y to complete the repairs if it makes 2 good faith effort o begin making the
repairs. '

No holding over by Tenant shall itute a for ion of the tesms of this Lease
except upon written consent of Landlord. Tenant may, at any time prior to or upon the termination
or expiration of this Lease, remove from the Premises any and all personal property and trade
Bxtures located thereon which arc owned by Tenant, provided that such property is removed without
damage or injury to the Premises or that, if so requested by Landlord, any such damage or injury is
promptly comrected at Tenant's sole exp by ion of the Premises to the condition prior to
the removal of such property from the Premises. Any such praperty not so removed shall become the
property of Landlord.

22.  Expenses o[ Enforcement. Tenant agrees lo pay and discharge all reasonsble costs,
and other expenses that may be i d by Landlord in enforcing the conditions, covenants, and
agreemeats contained herein. The prevailing party in any dispute with respect to this Lease shall be
entitled W its bl /s’ fees from the non-prevailing party.

9
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b " includes, wilhout limnitati ial or sub which is (i) defined as a
"hazardous substance” under LC. [3-7-8.7-( o(lhe ndiana Hazardous Subsunoe Rcspouse Trust
Fund Act, (i) petroleum, (iii) asb (iv) designated as & "hazard ™
Section 311 of the Federal Water Pollution Control Act (33 US.C. §1317), (v) defined a2
"hazardous waste” pursuant to Section 1004 of the Federal Resource Cunszn':uon and Recovery

Act, 42U.5.C. §6901 er seq. {42 U.S.C. §6903), (V\]de('madau d @
Section 101 of the Compreh Env Comp ton and Lubﬂ'(y Act, 42
usc. §960[¢lseq(42USC §9601)or(vn)" d as a “regulated sub ~ o

Subchapter X, Solid Waste Disposal Act (Regulation of Underground Storage Tanks), 42 U.S.C.
§6991 e seq. (42 US.C. §6991).

25.  Tenant's Compliance with Americans with Disabilitv Act. Tenant shall be solely
responsible for compliance with the Americans With Disabilifies Act of 1930 (Title 42 US.C.
§12101 e se9.) and any amendments thereto (“ADA"™), including but not limited to Tites [ and 1D
thereof 2t the Premises to the extent such comphiance & required due 10 actions or improvements
made:by Tenant and is "readily achievable™. In this regard Tenant shall poy all such cosws and
expenses associated with complying with Titles | andfor Wl of ADA as required by this Seciion.
Except as otherwise set forth'in this Section, Landiord shall pay all costs and expenses associated
with complying with ADA.

26.  Waiver; Entire Agreemeny, Binding Effecy. I is expressly agreed that ag waiver ot
apparent-wajver or failure of Landlord or Tenant to require strict performmance of any condition.
covenant, or agr herein ined shail itute 3 waivcr or shall estop Landlord or Tenant.
as applicable, from enforcing such condition, ¢ at a farer time. This Lease

irss the entire und ding of the parties hereto wuhn:gard {0 the subject marter contained in
this Lease and supercedes al) prior agr or und dings of the parties. Al notices shall be
in writing and all notices and/or ren¢ shall be either dedivered in person or mailed, pnsmge prepaid
and addressed as follows:

TO LANDLORD:  President X
Welch Packaging Group, lnc.
1020 Hermen Street
Elkhart, IN'46517

TO TENANT: Colbent Packaging Corporatian
Ann: Edward J. Baker
28355 North Bradley Road
Lake Forest, IL 60045

ar to such other 2ddress as vither party shall designate by wnitennotice hereunder. A notice mailed
hyuzuﬁdmmg:suredmlMlbcdeunedpvmth:w(])d:ysnﬁulﬁedﬂeutpoﬂmlt The

and agr herein incd shall apply and imure 1o and be binding upon
their respective heirs, dmin: and assigns and that the terms "Landlord”
and "Tenant" shall embrace ail of the pasties hereto irrespective of aumber or gender.

NOIIVWNOANI DItand



27, Additional Documents. Atthe requestof Landlord, Tenant shall efecute and defiver

to Landlord such d as Landlord shall deem necessary or desirable 1o effectuate the terms of
this Lease and protect Landlord's intexests and rights in the Premises.

18.  Goveming Law; Jurisdiction. This Lease shall be govemned and construed in
accordance with the laws of the State of Indiana. Any proceeding arising out of or relating to this
Agreement shall be bronght in the courts of the State of Indiana, County of Elkhart, or, if it has or
c3n acquire jurisdiction, in the United States District Count for the Northem Diswict of Indiana,
South Bend Division, and ezch of the parties irrevocably submits to the exclusive jurisdiction of each
such court, waivers any objection it roay now or hereafier have to venue or convenience of forum,
agrees that all cfaim shail be heard and determined only in such courts and sgrees not to bring any
proceeding before any other court,

29.  Authorityto Execute. This Lease is exccuted by duly authorized officer of each party

for and on behalf of such party and the person executing this Lease for and on behalf of each party
acknowledges and states that it has full power and authority to execate this Lease pursuant to faw.
the articles of organization of such party and the authority of such party's goveming body.

30. Miscellanegus. Any provision of this Lease prohibited by law in anystate shall. as 1o

such state, be ineffective to the extent o {'such prohibition w ithout i nvalidating the ¢ g
provisions of this Lease. This Lease may be executed in one or more counterparts. This Lease mav
be ded, modified or inated by a writing signed by both parties.

IN WITNESS WHEREOF. the parties hereto have exccuted this Lease a1 Etkhart, Indiana.
cffective as of the date first written above.

LANDLORD:
WELCH PROPERTIES OF ELKHART, INC.

By ﬂmm

M. Scott Weich, President

TENANT:

COLBERT PACKAGING CORPORATION

Oy = ammm—
Printed:

Title: ey, o ert

12
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EXHIBIT “A™
LEGAL DESCRIPTION

Lots Numbered Twenty-two (22) throagh Thirty (30) inclusive, and the North kalf (N %) of the vacated alley
adjacent w the South of said Lots; and Lots Numbered One Hundred Twenty (120) drough One Hundred Twenty-
Seven (127) inchusive, mmd the Soath balf (S %) of the vacated allsy immediately North of ssid Loes, alf as the said
Lots are known and desigrated on the recorded Plat of MARKETS FIRST ADDITION t the City of Elkhart,
Indiana; said Piat being recorded in Deed Record 116, page 21 in the Office of the Recorder of Elkhart Counry,
Indiana. .

Also: 2 ract of land in the Northeast Quartir (NE %) of Seciion Eigheen (18), Township Thiry-Seven (37) Narth,
Range Five (S) East in the City of Ehrt, Elkbart County, Indiana, said tract being the vacaied Lots Numbered
Thisty-One (31) to Thirty-Nine (39) inclusive. and Ooe Hundred Ten (110} to One Hundred Nineteen (119)
inclusive, as shown the recorded Plat of MARKET™S FIRST ADDITION t said City; said Plat being recorded in
Deed Record 116, page 21 in the Office of 1be Recarder of Elkhart County, Lodiam: Also. the vacated alleys
adjacent to sard vecated Eots, all being more particularly desenbed as follows: )

C ing at the Northeast comer of Fieldh Avenue and Filleenth Street (said corner also being the Southeast
comer of Lot Numbered One Hundred Twventy (110} in said Addition: thence West Forty (40) feet 1o the Southwest
comer of said Lot One Hundred Tweaty (120) for the place of begitning: thenoe Nartheardly paraliel with the West
linc of said Fifieetah Street, One Hundred Forty and Twenty-Five Hundredits $140_25) feet 1o the center of 1 vacated
alkey; thence Wesrwardly aloog the center of said vacated slley. Forty (40) feet: thenoe Northveardly paraliel with the
West line of said Fifteeuth Street, One Hundred Forty and Twenry-five hundredths (140.25) feet to the South Line of
West Lusher Awroue: thence Westwardly along the South line of said West Lusher Averme, Three Hundred Seventy-
Four {374) feet: thence Southwardly paraliel with the West tine of said Fifteemh Street. Two Fundred Eighty and
Five Tenths (280.5) feet to the North Line of said Ficldhouse Aveave: thenee Exsrwardly along (he North line of said
Fieldhouse Aveme, Four Hundred Foarteen (414) feet to the place of beginning.

NOILVHMOANI OITdQd



[Signatere Page A igrtrent snd A A

IN WITNESS WHERRGF
Asstruption Agrecment as of the

Colbent Packaging Carporation

By
Printed: Lo

Title 2., 'E/L,t—

g ]

. the parties have executed this Assignment and
date first above writizn, .

Barger Packaging Corporation
By: 2 a2
Printed: St sl

Title: Cid

NOIIVYWMO4NI DITend
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PUBLIC INFORMATION

REAL ESTATE PURCHASE AGREEMENT

THIS REAL ESTATE PURCHASE AGREEMENT ("Agreement") is executed as of the
30th day of July, 1996 (the "Agreement Date"), by BARGER PACKAGING CORPORATION
("Seller"), and WELCH PROPERTIES OF ELKHART, INC. ("Buyer"), WITNESSETH:

WHEREAS, Seller is the owner in fee simple of the real estate located in Elkhart
" County, Indiana, the legal description of which is set forth on the attached Exhibit "A", together
with all improvements located thereon, and all easements and rights appurtenant thereto (the

"Property"); and

WHEREAS, Buyer desires to purchase, and Seller desires to sell the Property;

NOW THEREFORE, for and in consideration of the mutual covenants hereinafter
contained, Seller agrees to sell, and Buyer agrees to purchase the Property for the price and
subject to the terms and conditions hereinafter set forth.

1. Purchase Price. The purchase price for the Property (the "Purchase Price") shall
be SERMEES. At the Closing, Buyer shall deliver its demand note to Seller in the principal
amount of GEENMMSA upon delivery by the Seller of a good and sufficient Warranty Deed
conveying the Property to Buyer.

2, Taxes. Seller shall pay the taxes on the Property for the year 1995 payable in
1996 and for prior years. The taxes on the Property for the year 1996 payable in 1997 shall be
prorated between Seller and Buyer to the Closing Date (as defined in Section 3). Seller shall
also pay, on or before the Closing Date, any and all assessments against the Property which shall
become a lien thereon after the date of this Agreement and prior to the Closing Date. All rents
shall also be prorated as of the Closing Date.

3. Closing; Possession. The closing of the purchase and sale of the Propel Ly (lhe
"Closing") shall occur at the offices of Barnes & Thornburg, 301 South Main Street, Suite 305.
Elkhart, Indiana, on July 30, 1996 (the "Closing Date"), or at such later date as the parties shall
agree in writing. Time is of the essence of this Agreement. Seller agrees to deliver possession
of the Property to the Buyer at the Closing.

4, Seller’s Title.

a. Prior to Closing, Seller shall, at its own expense, obtain and deliver to

Buyer a commitment for an owner's policy of title insurance (the "Commitment") issued

by a title insurance company reasonably acceptable to Buyer ("Title Insurer") on ALTA

1970 Form B in which the Title Insurer shall agree to insure for the full amount of the

“Purchase Price merchantable title to the Property in the name of Buyer after delivery of
a Warranty Deed to Buyer from Seller subject only to the exceptions set forth on attached

Exhibit "B" (the "Permitted Encumbrances"). Seller shall pay the premium for the policy

issued pursuant to the Commitment.
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b. If the Commitment reflects any exceptions other than the Permitted
Exceptions (any such exception being referred to herein as a "Title Defect*), Buyer shall
notify Seller in writing of any Title Defect within a reasonable time prior to the Closing.
If Buyer shall have given Seller such timely notice Seller shall, on or before the Closing
without cost to Seller use its reasonable efforts to remove such Title Defect and provide
Buyer with reasonable evidence of such removal or reasonable evidence that such Title
Defect will be removed (or insured over at Buyer’s expense) on or before the Closing.
Such evidence may consist of an endorsement, or a commitment to endorse, over the
Title Defect in question, issued by the Title Insurer. Seller shall be obligated to expend
reasonable sums to cure (or obtain i insurance over) only the following Tnle Defects prior

to, or at, the Closmg

i. All mortgages or security instruments encumbering the
Property; _
ii. All past due real estate taxes and assessments of any kind,

which constitute, a lien against the Property; and

iii. fudgments against the Seller which have attached to and
become a lien against the Property.

The Title Defects described in clauses (1) (ii) and (iii) above are collectively rcferred to
as the "Monetary Title Defects

c. If after receiving timely notice from Buyer of any Title Defect, Seller does
not cure (or obtain insurance over at Buyer's cost) any Title Defects at or before the
Closing, Buyer’s sole remedy shall be to either (i) waive the Title Defects other than the
Monetary Title Defects and proceed to close hereunder with no offset or reduction in the
Purchase Price or (ii) terminate this Agreement. After the Agreement Date, Seller shall
not permit any further encumbrances, easements or restrictions to be placed on the

Property.

5. Risk of Loss. The risk of loss or damage to the Property or to improvements on
the Property by casualty, eminent domain proceedings or any other cause or occurrence is
assumed by Seller until delivery of the Warranty Deed by Seller to Buyer at Closing. If any
portion of the Property or lmprovements thereon is destroyed, damaged or taken or threatened
to be taken by eminent domain prior to delivery of the warranty deed, Buyer at its option may
either (i) terminate this Agreement, or (ii) proceed to Closing and receive an assngnment of
Seller’s rights to all insurance or condemnauon proceeds.

6. Environmental Inspection. On or before July 30, 1996, Buyer shall, at its sole
expense, have the right to cause an independent environmental consultant chosen by Buyer at
its sole discretion, to inspect, audit and test the Pxoperty for the existence of any condition with
respect to the soil, surface water, groundwater, land, air and any other environmental medium

2
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in connection with the Property, which could or does result in any material damage, loss, cost,
expense, claim, demand, order or disability to or against Seller or Buyer by any third party,
including any, governmental entity or is a material violation of an applicable environmental law
(an "Environmental Condition"), and to deliver a report describing such consultant’s findings
and conclusions. If the environmental report reveals the existence of any Environmental
Condition which, in the reasonable judgment of Buyer, materially affects the value of the
Property, the Buyer shall have the right prior to August 31, 1996 to request Seller in writing to -
remedy such Environmental Condition. If Seller chooses to and does remedy such
Environmental Condition prior to the Closing, the Closing shall take place as scheduled. If
Seller chooses not or does not remedy the Environmental Condition on or before the Closing

date, then this Agreement shall, at the option of Buyer, terminate. If Buyer fails to give Seller

be deemed to have irrevocably accepted any and all Environmental Conditions which may exist
at the Property. In order to assist Buyer in making such determination, and to induce Buyer
to purchase the Property, Seller hereby covenants, represents and warrants to Buyer that to the
best of Seller’s knowledge and belief and after diligent investigation and inquiry: (i) the Property
is not contaminated with any hazardous substance; (ii) Seller has not caused and will not cause,
and there has never occurred, the release of any hazardous substance on the Property; (iii) the
Property is not subject 1o any federal, state or local "superfund” lien, proceedings, claim,
liability or action, or the threat or likelihood thereof, for the clean-up, removal or remediation
of any hazardous substance from the Property; (iv) there is no asbestos on the Property; (v)
there are no underground storage tanks currently on the Property; (vi) by acquiring the Property,
Buyer will not incur or be subjected to any "superfund” liability for the clean-up, removal or
remediation of any hazardous substance from the Property or any liability, cost or expense for
the removal of any asbestos or underground storage tank from the Property; (vii) any handling,
transportation, storage, treatment or usage of toxic or hazardous substances that has occurred
on the Property to-date has been in compliance with all applicable federal, state and local laws,
regulations and ordinances and that no leak, spill, release, discharge, emission or disposal of
toxic or hazardous substances has occurred on the Property to-date; and (viii) Seller will
indemnify, defend and hold Buyer harmless from and against any and all claims, demands,
liabilities, damages, suits, actions, judgments, fines, penalties, loss, cost and expense (including,
~without limitation, attorney fees and remediation costs) arising or resulting from, or suffered,
sustained or incurred by Buyer as a result (direct or indirect) of, the untruth of any of the
foregoing matters represented and warranted by Seller to Buyer or the breach of any of the
foregoing covenants and warranties of Seller which indemnity shall survive the Closing
hereunder. All of the foregoing covenants, representations and warranties shall be true and
correct at the time of Closing hereunder and shall survive the Closing. The terms "hazardous
substance", "release" and “removal" as used herein shall have the same meaning and definition
as set forth in paragraphs (14), (22) and (23), respectively, of Title 42 U.S.C. §9601 and 1.C..
13-7-8.7-1, provided, however, that the term “hazardous substance” as used herein also shall
include “hazardous waste" as defined in paragraph (5) of 42 U.S.C. §6903 and "petroleum” as
defined in paragraph (8) of 42 U.S.C. §6991. The term "superfund" as used herein means the’
Comprehensive Environmental Response, Compensation and Liability Act, as amended, being
Title 42 U.S.C. §9601, et seq., as amended, and any similar state statute or local ordinance

3




PUBLIC INFORMATION

applicable to the Property, including, without limitation, I.C. 13-7-5-1, el seq. and 1.C. 13-7-
8.7-1, et seq., and all rules and regulations promulgated, administered and enforced by any
governmental agency or authority pursuant thereto, The term "underground storage tank” as
used herein shall have the same meaning and definition as set forth in paragraph (1) of 42

U.S.C. §6991.

7. Cooperation of Seller. Seller shall assist Buyer, and its representatives, whenever
reasonably requested by Buyer, in obtaining information about the Property. After the execution
of this Agreement, Seller agrees to provide to Buyer copies of surveys, environmental reports,
leases and other documents currently in Seller’s possession concerning the Property.

8. Access-to-Property-—At-any-time-after-the-Agreement-Date; Buyerand-its-agents
shall have the right subject to any rights of the tenants, to enter the Property for the purpose of
conducting tests and inspections (including soil tests); provided, however, that Buyer shall
restore any damage to the Property resulting from the entry therein and testing by Buyer or its

agents.

9. Closing Documents. At the Closing, Seller shall execute and deliver to Buyer the
following: (a) a general Warranty Deed conveying the Property to Buyer free and clear of all
liens and encumbrances except the Permitted Encumbrances; (b) an assignment of all of Seller’s
right, title and interest in and to all leases involving the Property and all documents related
thereto, (c) a closing statement setting forth the proration and payments set forth in this
Agreement; and (d) such other instruments, certificates, affidavits or things as may be provided
herein, or necessary or desirable to consummate the transaction.

10.  Representations and Warranties of Seller. Seller represents and warrants to Buyer

that (i) Seller has good and marketable title to the Property subject to the Permitted
Encumbrances and has full right, power and authority to sell the Property to Buyer, (ii) there
are no actions, suits or proceedings pending or threatened against Seller before any court,
administrative agency or other body and no judgment, order, writ, injunction, decrée or other
similar command of any court or other governmental entity which is presently in effect has been
entered against or served on Seller, (iii) Seller has not made any other agreement for the sale
of, or-given any other person an option to purchase, all or any part of the Property, (iv) the
Property is not subject of any easements, rights, duties, obligations, covenants, conditions,
restrictions, limitations or agreements not of record, (v) the Property is now in the possession
of Seller and no other person has a right to possession or claims possession of all or any part
thereof, and (vi) Seller is not involved in any proceedings by or against Seller in any court under
the Bankruptcy Act or any other insolvency or debtor's relief act, whether state or federal, or
for the appointment of a trustee, receiver, liquidator, assignee, sequestrator or other similar
official of Seller or of a substantial part of Seller’s property. The representations and warranties
contained herein shall survive the Closing. }
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11.  Notices. All notices required or permitted to be given hereunder shall be in
writing and delivered either in person or by certified or registered first-class prepaid mail, return
receipt requested, to Seller or Buyer at their respective addresses set forth below, or at such
other address notice of which may have been given to the other party in accordance with this

Paragraph:

Seller: - Barger Packaging Corporation
1511 W. Lusher Avenue
Elkhart, Indiana 46517

Buyér: Welch Propcrties of Elkhart, Inc.

“1 70 Heor
6170-Herman-Street

Elkhart, Indiana 46516

Any notice given in accordance with this Paragraph shall be deemed to have been duly given or
delivered on the date the same is personally delivered to the recipient or received by the
recipient as evidenced by the return receipt.

12. Complete Agreement. This Agreement represents the entire agreement between
Seller and Buyer covering everything agreed upon or understood in this transaction. There are
no oral promises, conditions, representations, understandings, interpretations or terms of any
kind as conditions or inducements to the execution hereof or in effect between the parties. No
change or addition shall be made to this Agreement except by a written agreement executed by
Seller and Buyer.

13.  Attorneys’ Fees. In the event that either party shall bring any action or legal
proceeding for an alleged breach of any provision of this Agreement or to enforce, protect,
determine or establish any term, covenant or provision of this Agreement or the rights hereunder
of either party, the prevailing party shall be entitled to recover from the non-prevailing party as
a part-of such action or proceedings, or in a separate action brought for that purpose, reasonable
attorneys’ fees, expert witness fees and court costs as may be fixed by the court,

14.  Authorized Signatories. The persons executing this Agreement for and on behalf
of Buyer and Seller each represent that they have the requisite author lty to bind the entities on
whose behalf they are signing.

15. anial Invalidig If any term, covenant or condition of this Agreement is held
to be invalid or unenforceable in any respect, such invalidity or unenforceability shall not affect
any other provision hereof, and this Agreement shall be construed as if such invalid or
unenforceable provision had never been contained herein.

16. Brokerage Fees. Each party hereby represents and warrants to the other that such
party has not incurred any liability to any consultant, real estate broker or agent with respect to
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the payment of any consulting, brokerage or other fee or commission regarding the
consummation of the purchase and sale of the Property pursuant hereto. Each party agrees to
indemnify, hold the other party harmless for any breach of these representations.

17. Remedies in Event of Default. In the event of breach of this Agreement each
- party- shall have the right of specific performance and such other or additional remedies as

otherwise are allowed by law or equity.

18.  Jurisdiction; Waiver of Jury Trial. The parties agree and stipulate that any

litigation based upon or arising out of this Agreement or the transactions contemplated by this

Agxecment may be brought only in tbc Supenor or ercmt Courts of Elkhart County, Indlana

and the pamcs hercto conscnt to the cxclusnvc junsdlctlon of such courts. The pames after
consulting or having had the opportunity to consult with counsel, knowingly, voluntarily and
intentionally waive any right either of them may have to a trial by jury in any litigation based
upon or arising out of this Agreement or any transaction contemplated by this Agreement.
Neither party shall seek to consolidate, by counterclaim or otherwise, any action in which a jury

- trial has been waived with any other action in which a jury trial cannot be or has not been
waived. These provisions shall not be deemed to have been modified in any respect or
relinquished by either party except by a written instrument executed by both of them,

19.  Benefit; Governing Law. The partics agree that the provisions of this Agreement
shall be binding upon, apply to and inure to the benefit of the Parties and their respective heirs,
legal representatives, successors and assigns. This Agrecmcnt shall be construed pursuant to the
laws of the State of Indiana.

20. No Government Notices. Seller warrants that Seller has not received, or is aware
of, any notification from any City, County, State or other governmental authority requiring any
work to he done on or affecting the Property or expressing an intent to condemn or make special
improvements for the benefit of the Property. Seller further warrants that in the event any such
notice is received prior to Closing, Seller shall submit such notice to Buyer for examination and
approval. Should Buyer fail to consent in writing to the action proposed by any such notice
. within thirty (30) days from the date Buyer receives such notice, this Agreement may at Buyer's
option be cancelled by Buyer’s written notice.

21, Assignment. Buyer shall have the right to assign this Agreement and all rights
hereunder, provided the assignee shall assume in writing all other obligations of Buyer
hereunder.
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IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto as
of the date first above written. _

BUYER: SELLER:

Welch Properties of Elkhart, Inc. | Barger Packaging Corpbration

By: ML@()-LQ_Q\ - B’M : /,,.//W/é >

%W,JM*7 & a

(Printed_Name-and-Title) {Prir Je)—

This instrument was prepared by Samuel S. Thompson Attorney at Law, Barnes & Thornburg,
301 S. Main St., Slllte 305, Elkhart IN 46516 (219) 293-0681.
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EXHIBIT "A"

LEGAL DESCRIPTION

Lots Numbered Twenty-two (22) through Thirty (30) inclusive, and the North half (N 1/2) of
the vacated alley adjacent to the South of said Lots; and Lots Numbered One Hundred Twenty
(120) through One Hundred Twenty-Seven (127) inclusive, and the South half (S 1/2) of the
vacated alley immediately North of said Lots, all as the said Lots are known and designated on
the recorded Plat of MARKEL’S FIRST ADDITION to the City of Elkhart, Indiana; said Plat
being recorded in Deed Record 116, page 21 in the Office of the Rccordt:l of Elkhart County,

Indiana.

Also: A tract of land in the Northeast Quarter (NE 1/4) of Section Eighteen (18), Township
Thirty-Seven (37) North, Range Five (5) East in the City of Elkhart, Elkhart County, Indiana,
said tract being the vacated Lots Numbered Thirty-One (31) to Thirty-Nine (39) inclusive, and
One Hundred Ten (110) to One Hundred Nineteen (119) inclusive, as shown the recorded Plat
of MARKEL'S FIRST ADDITION to said City, said Plat being recorded in Deed Record 116,
page 21 in the Office of the Recorder of Elkhart County, Indiana; Also the vacated alleys
adjacent to said vacated Lots, all being more particularly described as follows:

Commencing at the Northwest corner of Fieldhouse Avenue and Fifteenth Street (said corner
also being the Southeast corner of Lot Numbered One Hundred Twenty (120) in said Addition;
thence West Forty (40) feet to the Southwest corner of said Lot One Hundred Twenty (120) for
" the place of beginning; thence Northwardly parallel with the West line of said Fifteenth Street,
One Hundred Forty and Twenty-Five hundredths (140.25) feet to the center of a vacated alley;
thence Westwardly along the center of said vacated alley, Forty (40) feet; thence Northwardly
parallel with the West line of said Fifteenth Street, One Hundred Forty and Twenty-five
hundredths (140.25) feet to the South line of West Lusher Avenue; thence Westwardly along the
South line of said West Lusher Avenue, Three Hundred Seventy-Four (374) feet; thence
Southwardly parallel with the West line of said Fifteenth Street, Two Hundred Eight and Five
Tenths (280.5) feet to the North line of said Fieldhouse Avenue; thence Eastwardly along the
North line of said Fieldhouse Avenue, Four Hundred Fourteen (414) feet to the place of
beginning, :




PUBLIC INFORMATION

EXHIBIT "B"
PERMITTED EXCEPTIONS
1. . The lien for all real estate taxes and assessments which are not due and payable.
2. All standard exceptions presented on the title insurance commitment.
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PUBLIC INFORMATION

AMENDMENT TO REAL ESTATE LEASE AGREEMENT

This Amendment to Real Estate Lease Agrecmcnt dated March 1, 2004 is made and entered into

thisTgenry Third _§3 ) dayof November, 2006 by-and between Welch Properties of Elkhart, Inc., an
Indiana corporation located at 1020 Herman Street, Elkhart Indiana 46516 (“Landlord”) and Colbert

Packaging Corporation, an Indiana corporation located at 28355 North Bradley Road, lake Forest, Illlnons
60045 (“Tenant”).

WHEREAS, Landlord and Tenarit have agreed to amcnd.Pﬁragraphs 2,5,4,7, and 19 of the
original Real Estate Lease Agreement dated March 1, 2004 by providing for an amendment to extend

/

the Term, revise the Payment of Rent and Rent Payment Schedule, provide for building upgrades
included in Use and Maintenance and provide for a mutually agreed purchase prlce Opuon to

Purchase,

NOW, THEREFORE, for and in consideration of the mutual promises of Landlord and Tenant
set forth herein, and other good and valuable consideration, the receipt and sufficicney of which is hereby

acknowledged, the parties hereto agree as follows:

1. Paragraph 2. Term and Options to Extend shall be amended to extend the Term for a
period of sixty (60) months until the seventh (7%) anniversary of the original inception date of
March 1, 2004 (the “*Amended Term”). :

-2, Paragraph 5. Payment of Rent shall be amended to provide for monthly rent
instaliments of SEINEEENEEGREGRNGEGNEERENY (RSP beginning on March 1,
2006 (Month 25) and ending on February 28, 2011 (Month 84).

3. Paragraph 4. Landlord's Right to Use the Premises shall be amended to permit Eandlurd
to warehouse free of charge certain assets owned by Landlord. Landlord may use the Premises

. until sixty (60) days after Tenant provides Landlord with a request to vacate the Premises,
provided however, that if Tenant requires the additional production space currently occupied by
the Planeta press after June 30, 2006 and prior to October 1, 2006, Tenant will be responsible for
all costs of moving the Planeta press within sixty (60) miles of the 1511 West Lusher building.
Barger Packaging Corporation shall be responsible for providing storage for the Planeta press,
After October 1, 2006 and with sixty (60) days notice Tenant shall have the option of requiring the

Planeta press removed at Barger Packaging Corporation’s cost.

4. Paragraph 7 (d). Of Use and Maintenence shall be amended to require Tenant, at its
sole cost and expense, to make any required building remodeling improvements and upgrades,
internal repairs-and maintenance including the removal and remediation of the machine
foundation pads. Furthermore, Landlord and Tenant each agtee to pay one-half (1/2) of the
Net Cost of the roof repalr and replacement to & mutually agreed roof contractor subject to the
terms and conditions provided in the toof repair contract. For the purposes of this Lease '
Amendment the Net Cost of the roof repair and replacement is defined as the roof repair
contract cost less funds obtained for the roof repair by the City of Elkhart Horizon Fund.
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